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MILK  IN  CERTAIN  NEW  ENGLAND 
MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Milk  In  the  Greater  Boston,  Spring- 
field,  and  Worcester,  Massachusetts,  and 
Southeastern  New  England  marketing 
areas  (to  be  newly  designated  as  the 
“Massachusetts-Rhode  Island  market¬ 
ing  area’*)  and  In  the  Connecticut  mar¬ 
keting  area: 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Maitetlng  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formication  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  joint  public 
hearing  was  held  at  Boston.  Springfield, 
and  Worcester.  Massachusetts.  Provi¬ 
dence,  Rhode  Island,  and  Kirtford,  Con¬ 
necticut.  on  January  7-25  and  February 
11-16,  1963.  pursuant  to  notice  thereof 
Issued  on  July  27.  1962  (27  PJt.  7647  and 
7828)  and  supplemental  notices  thereof 
which  were  i^ed  October  16,  1962  (27 
PR.  10299).  November  9,  1962  (27  PH. 
11321),  and  December  10,  1962  (27  PH. 
12449). 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  April  20,  1964  (29 
PR.  5583;  PH.  Doc.  64-4016  and  29  PH. 
5838)  filed  with  the  Hearing  Clerk, 

.  United  States  Department  of  Agriculture, 
his  recommended  decision  containing  no¬ 
tice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  Issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (29  PH.  5583; 
PR.  Doc.  64-4016  and  29  PH.  5838)  are 
thereby  approved  and  adopted  and  are 
set  forth  in  full  herein  subject  to  the 
ioUowing  modifications: 

No.  161— pt.  n - 1 


1.  Under  the  subheading  ”1.  Need  arid 
basis  for  order  consolidation/* : 

(a)  Three  new  paragraphs  are  added 
Immediately  after  the  thirty-fifth  para¬ 
graph. 

(b)  Two  new  paragraphs  are  added 
after  the  last  paragraph. 

2.  Under  the  subheading  “3.  Zone  dih 
ferentials  and  zoning/* : 

(a)  The  seventeenth  paragraph  Is  de¬ 
leted  and  two  new  paragraphs  are  sub¬ 
stituted  therefor. 

(b)  Two  new  paragraphs  are  added 
Immediately  after  the  twenty-fifth 
paragraph. 

(c)  The  last  three  paragraphs  are 
changed. 

3.  Under  the  subheading  “4.  Farm  lo¬ 
cation  differentials/*: 

(a)  A  new  paragraph  Is  added  im¬ 
mediately  after  the  ninth  paragraph. 

(b)  The  sixteenth  paragraph  is 
changed. 

(c)  Two  new  paragraphs  are  added 
after  the  last  peu’agraph. 

4.  Under  the  subheading  "5.  Prices/*, 
part  (a) : 

(a)  A  new  paragraph  Is  added  imme¬ 
diately  after  the  eighth  paragraph. 

(b)  A  new  paragraph  Is  added  after 
the  last  paragraph. 

5.  Under  the  subheading  "6.  Producer- 
handler  definition,  **dairy  farmer-dis¬ 
tributor^*,  and  exemption  of  **own  farm** 
production/*: 

(a)  The  seventh  paragraph  In  part 
(a)  is  deleted  and  two  new  paragraphs 
are  substituted  therefor. 

(b)  Part  (c)  Is  changed. 

6.  Under  the  subheading  “7.  Account¬ 
ing  and  reporting/*,  two  new  paragraphs 
added  after  the  last  paragraph  in  part 
(a). 

7.  Under  the  subheading  "8.  Classi¬ 
fication  and  assignment  provisions/*: 

(a)  Under  part  (a),  five  new  para¬ 
graphs  are  added  immediately  after  the 
fourth  paragraph  and  the  fifth  and  sixth 
paragraphs  are  changed. 

(b)  Under  part  (e) ,  a  new  sentence  is 
added  at  the  end  of  the  fifth  paragraph. 

(c)  The  sixth  paragraph  under  part 
(g)  is  changed. 

(d)  A  new  part  (h)  is  added. 

8.  Under  the  subheading  ”9.  Method 
and  scope  of  pooling/’,  a  new  part  (g) 
Is  added. 

9.  Under  the  subheading  *^10.  Pay¬ 
ments  to  producers  and  cooperative  asso¬ 


ciations/*,  a  new  paragraph  is  added 
after  the  last  paragraph  under  part  (a) . 

10.  Under  the  subheading  "12.  Ad¬ 
ministrative  provisions/’,  three  new 
paragraphs  are  added  after  the  last 
paragraph. 

11.  Under  the  subheading  ** Rulings  on 
proposed  findings  and  conclusions/*,  the 
fourth  paragraph  is  changed. 

To  facilitate  the  receiving  of  evidence 
in  an  orderly  manner,  the  numerous  pro¬ 
posals  considered  at  the  hearing  were 
grouped  at  the  outset  by  the  Presiding 
Officer  into  several  categories  on  the 
basis  of  subject  matter.  For  pur];)Oses 
of  this  decision  also  the  proposals  con¬ 
tinue  to  be  grouped  by  similar  categories 
and  are  listed  below  as  the  material  is¬ 
sues  of  the  hearing.  Accordingly,  the 
amendments  to  the  respective  orders  as 
proposed  herein  are  described  under  the 
appropriate  subject  category  with  appro¬ 
priate  references  to  the  specific  order 
involved. 

The  material  issues  on  the  record  of 
the  hearing  relate  for  all  five  orders  to: 

1.  Need  and  basis  for  order  consolida¬ 
tion; 

2.  Other  proposed  changes  in  market¬ 
ing  areas; 

3.  Zone  differentials  and  zoning; 

4.  Farm  location  differentials; 

5.  Class  prices; 

6.  Producer-handler  definitions,  “dairy 
farmer-distributors”,  and  exemption  of 
“own  farm”  production; 

7.  Accounting  and  reporting  provi¬ 
sions; 

8.  Classification  and  assignment  pro¬ 
visions; 

9.  Basis  and  scope  of  pooling; 

10.  Payments  to  producers  and  co¬ 
operative  associations; 

11.  Martceting  service  deductions;  and 

12.  Administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Need  and  basis  for  order  consolida¬ 
tion.  The  Federal  orders  which  regulate 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton,  Southeastern  New  England.  Spring- 
field,  and  Worcester  marketing  areas 
should  be  consolidated  into  one  order. 
The  consolidated  marketing  area  to  be 
regulated  thereunder  should  be  desig¬ 
nated  as  the  “Massachusetts-Rhode  Is¬ 
land”  marketing  area. 
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A  group  of  nine  cooperative  associa¬ 
tions  which  represent  producers  under 
the  New  England  orders  whose  farms  are 
located  principally  in  the  State  of  Ver¬ 
mont  proposed  that  the  five  New  England 
orders  now  in  effect  be  consolidated  into 
one  order.  A  similar  proposal  was  made 
by  certain  cooperative  associations  rep¬ 
resenting  producers  under  the  New  York- 
New  Jersey  Federal  order.  Three  other 
cooperative  associations  representing 
producers  under  the  New  England  orders 
whose  farms  are  located  principally  in 
the  States  of  Massachusetts,  Vermont. 
New  Hampshire,  and  Maine  proposed 
that  the  Greater  Boston.  Springfield,  and 
Worcester  orders  be  combined.  Another 
cooperative  association  representing  pri¬ 
marily  producers  under  the  New  York- 
New  Jersey  Federal  order,  but  also  rep¬ 
resenting  producers  under  some  of  the 
New  England  orders,  proposed  that  the 
five  New  England  orders  be  merged  into 
two  orders.  According  to  the  latter  pro¬ 
posal  one  order  would  be  a  combination 
of  the  Greater  Boston,  Southeastern  New 
England,  and  Worcester  orders  and  the 
other  order  a  combination  of  the  Con¬ 
necticut  and  Springfield  orders. 

In  summary,  proponents  of  the  several 
merger  proposals  contended  that  numer¬ 
ous  marketing  changes  during  the  past 
several  years  have  caused  the  five  New 
England  markets  to  become  highly  inter¬ 
related  in  both  the  procurement  and  the 
distribution  of  milk.  They  pointed  to 
such  supporting  circumstances  as  the 
consolidation,  expansion,  and  specializa¬ 
tion  of  supply  plants  and  distributing 
plants,  the  use  of  new  t3rpes  and  sizes  of 
consiuner  packages,  the  increased  num¬ 
ber  and  size  of  wholesale  outlets,  and 
the  greater  proximity  of  population  cen¬ 
ters  to  more  distributing  plants  due  to 
suburban  expsmsion.  Other  changes 
include  the  general  increase  in  milk 
production,  the  Increased  use  of  farm 
bulk  tanks,  and  Improved  roads  and 
transportation  facilities.  Pr(H>onents 
further  stated  that  added  factors  such 
as  the  substantial  difference  among  the 
New  England  markets  in  their  fiuld  milk 
requirements  in  relation  to  supply,  and 
the  historical  association  of  inajor  sur¬ 
plus  disposal  facilities  with  the  Boston 
market,  also  contribute  to  the  interde¬ 
pendency  of  these  markets. 

Proponents  pointed  out  that  substan¬ 
tial  volumes  of  milk  are  being  moved 
regularly  among  the  New  England  mar¬ 
kets  and  that  numerous  plants  are  being 
shifted  frequently  from  regulation  under 
one  order  to  regulation  under  another. 
Under  these  circumstances,  the  separate 
regulation  of  these  markets  is  causing 
inefficiency  in  marketing  and  often  in¬ 
equitable  situations  for  substantial  num¬ 
bers  of  producers  who  are  supplsring  milk 
to  these  markets.  They  contended  that 
these  problrais  can  be  resolved  effectively 
only  through  order  consolidation. 

On  the  basis  of  the  findings  herein,  it 
is  concluded  that  the  consolidation  at 
this  time  of  the  Boston,  Southeastern 
New  England,  Springfield,  and  Worcester 
markets  imder  one  order  is  necessary  to 
maintain  orderly  and  efficient  marketing 
in  these  areas.  The  marketing  problems 
described  by  witnesses  in  connection 
with  both  the  merger  proposids  and  the 
other  proposals  pertaining  to  interorder 


relationships  relate  primarily  to  these 
four  maricets.  A  consolidation  of  only 
the  three  Massachusetts  orders  or  of  only 
the  Boston,  Southeastern  New  England, 
and  Worcester  orders,  as  alternatively 
proposed,  or  no  consolidation  of  orders, 
would  continue  the  application  of  sepa¬ 
rate  orders  to  an  area  which  has  become, 
in  effect,  a  common  market  for  a  large 
segment  of  the  dairy  farmers  in  New 
England.  Because  the  major  problems 
pertaining  to  intermarket  relationships 
in  New  England  do  not  involve  the  Coii- 
necticut  market,  the  consolidation  of  the 
Connecticut  order  with  any  of  the  other 
New  England  orders  is  not  presently 
warranted. 

When  the  Boston,  Southeasten  New 
England,  Springfield,  and  Worcester  or¬ 
ders  were  issued,  they  regulated  areas 
which  were  generally  distinguishable  as 
separate  markets  for  particular  groups 
of  producers.  Both  distributing  plants 
and  supply  plants  were  usually  associated 
continuously  with  only  one  market. 
Handlers’  retail  and  wholesale  routes 
were  confined  in  most  cases  to  areas  rela¬ 
tively  close  to  their  distributing  plants. 
Because  distributing  plants  were  more 
niunerous  and  of  smaller  size  than  is  the 
case  today,  intermarket  handler  compe¬ 
tition  was  relatively  minor. 

Distinguishable  markets  for  milk  in 
most  of  eastern  Massachusetts  and 
Rhode  Island  no  longer  exist,  however. 
The  population  increase  of  recent  years, 
and  particularly  the  growth  of  suburban 
areas  arotmd  principal  cities  in  Massa¬ 
chusetts  and  Rhode  Island,  has  induced 
handlers  in  one  defined  marketing  area 
to  extend  their  distribution  routes  into 
other  such  marketing  areas.  This  action 
has  been  encouraged  by  the  increasing 
proportion  of  business  done  through 
supermarkets  and  by  improved  roads  and 
transportation  facilities.  To  achieve 
economies  of  scale  and  to  meet  consumer 
demand,  a  number  of  hsuidlers  have 
concentrated  their  processing  and  pack¬ 
aging  operations  in  larger  plants  which 
contain  the  specialized  equipment  neces¬ 
sary  to  package  milk  in  the  many  sizes 
and  typ^  of  containers  in  use  today. 
This  has  resulted  in  regular  distribution 
to  more  than  one  regulated  market  at 
the  same  time  from  an  individual  plant. 
Also,  the  Boston,  Southeastern  New  Eng¬ 
land.  and  Worcester  marketing  areas 
adjoin  each  other  and  the  eastern  pe¬ 
riphery  of  the  Springfield  marketing  area 
is  relatively  close  to  the  western  bound¬ 
ary  of  the  Worcester  marketing  area. 
Because  distributing  plants  are  scattered 
widely  throughout  these  four  marketing 
areas,  only  short  distances  are  involved 
in  many  cases  for  operators  of  these 
plants  to  extend  their  distribution  routes 
into  another  mariceting  area.  The  nu¬ 
merous  instances  of  overlapping  of  han¬ 
dler  sales  areas  is  thus  resulting  in  inter¬ 
market  competition  for  fluid  milk  sales 
throughout  an  area  which  has  become 
essentially  a  single  fluid  milk  consump¬ 
tion  center. 

A  number  of  cases  of  regular  inter¬ 
market  route  distribution  by  specific 
handlers  were  cited  in  the  record.  One 
handler  supplies  about  70  stores  in  the 
Boston  market,  approximately  27  stores 
in  the  Southeastern  New  England  mar¬ 
ket,  and  about  5  stores  in  the  Worcester 


market  with  milk  packaged  at  a  Boston 
order  regulated  plant  located  in  the 
Readville  section  of  Boston.  Before  this 
plant  was  built,  the  stores  in  the  South¬ 
eastern  New  England  market  had  been 
supplied  with  milk  packaged  at  plants 
regulated  imder  the  Southeastern  New 
England  order.  Outlets  in  these  three 
markets  are  supplied^  also  by  another 
handler  from  a  plant  located  in  the 
Charlestown  section  of  Boston  and  from 
a  plant  at  Framingham,  Massachusetts, 
both  of  which  are  regulated  under  the 
Boston  order.  Another  handler  cur¬ 
rently  supplies  Boston,  Worcester,  and 
Southeastern  New  England  market  re¬ 
sale  outlets  from  another  Boston  order 
pool  plant  located  at  Charlestown,  in 
the  case  of  the  latter  handler,  the  Wor¬ 
cester  and  Southeastern  New  England 
market  outlets  had  been  supplied  for¬ 
merly  from  distributing  plants,  now 
closed,  which  were  located  at  Worcester 
and  Providence  and  operated  as  pool 
plants  under  the  Worcester  and  South¬ 
eastern  New  England  orders. 

The  operator  of  still  another  Boston 
order  pool  plant  at  Charlestown  pack¬ 
ages  milk  there  for  distribution  to  resale 
outlets  in  the  Boston.  Southeastern  New 
England,  and  Worcester  markets.  This 
handler  also  moves  packaged  milk  into 
the  Worcester  market  from  its  Spring- 
field  order  plant  located  at  Agawam, 
Massachusetts.  In  addition,  the  han¬ 
dler  distributes  packaged  milk  in  parts 
of  the  Boston  marketing  area  from  its 
Worcester  order  pool  plant  located  at 
Worcester. 

Further  examples  of  Intermarket  dis¬ 
tribution  of  packSMsed  milk  involve  milk 
distributed  (1)  in  the  Boston  market 
from  Southeastern  New  Eigland  order 
pool  plants  located  in  the  Southeastern 
New  England  marketing  area  at  Fall 
River.  Franklin,  and  Brockton,  Massa¬ 
chusetts,  (2)  in  the  Springfield  market 
from  a  plant  located  at  Woonsocket, 
Rhode  Island,  which  is  regulated  under 
the  Southeastern  New  England  order, 
(3)  in  the  Southeastern  New  England 
market  from  a  Worcester  order  pool 
plant  located  at  Worcester,  (4)  in  the 
Boston  market  from  another  plant  at 
Worcester  which  is  pooled  under  the 
Worcester  order,  and  (6)  in  the  Wor¬ 
cester  market  from  a  Springfield  order 
pool  plant  located  at  Northampton, 
Massachusetts,  in  the  Springfield  mar¬ 
keting  area. 

Intermarket  disposition  of  milk  re¬ 
sults  also  because  of  transfers  of 
packaged  fluid  milk  products  between 
distributing  plants  regulated  under  dif¬ 
ferent  orders.  It  is  not  unusual  for  a 
distributing  plant  under  one  order  to 
be  dependent  upon  a  distributing  plant 
under  anotiier  order  for  fluid  milk  prod¬ 
ucts  of  a  certain  type  or  packaged  in  a 
particular  tjrpe  or  size  of  container. 
Such  transfers  often  allow  a  more  effi¬ 
cient  fluid  milk  operation  for  the  im¬ 
porting  handler. 

Opponents  of  the  merger  proposals 
contended  that  intermarket  route  dis¬ 
tribution  is  limited  to  the  few  larger 
handlers  in  the  markets  involved  and 
that  the  actions  of  these  few  handlers 
riiould  not  be  a  determining  factor  f^ 
any  order  consolidation.  It  may  not  be 
overlooked,  of  course,  that  the  larger 
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handlers  distribute  a  substantial  pro¬ 
portion  of  all  producer  milk  pooled  In 
the  four  markets  proposed  herein  to  be 
merged.  Accordingly,  the  blended  prices 
returned  to  many  of  the  New  England 
producers  under  separate  orders  are  af¬ 
fected  materially  by  the  distribution 
pettmis  estid)lished  by  these  handlers 
since,  as  explained  later  herein,  such 
patterns  are  material  in  determining 
which  order  is  applicable  with  respect  to 
substantial  quantities  of  milk.  How¬ 
ever,  it  may  be  noted  also  that  the  op¬ 
portunities  for  smaller  handlers  to  do 
business  within  more  than  one  market¬ 
ing  area  are  considerable  since  distrib¬ 
uting  plants  are  widely  scattered  and, 
in  many  instances,  the  boundary  of  an 
adjacent  marketing  area  is  only  a  short 
distance  from  the  plant. 

These  markets  are  characterized 
further  by  frequent  intermarket  shifting 
of  both  distributing  plants  and  supply 
plants,  which  situation  creates  uncer¬ 
tainty  for  individual  producers  in  the 
separate  markets  as  to  the  returns  they 
may  reasonably  expect.  A  number  of 
handlers  were  described  as  having  route 
sales  of  nearly  equal  volume  in  two  New 
Englsmd  Federal  order  markets.  In  such 
cases  relatively  minor  changes  in  a  han¬ 
ger’s  sales  patterns  are  sufficient  to  cause 
his  plant  to  become  pooled  in  a  market 
other  than  the  one  with  which  it  is  cus¬ 
tomarily  associated.  Moreover,  the  im¬ 
pact  on  blended  prices  of  dMrlbuting 
plant  shifts  is  even  greater  when  such 
shifts  cause  supply  plants,  in  turn,  to 
shift  from  one  market  to  another. 

A  pertinent  illustration  is  the  case  of 
a  handler  who  operates  a  distributing 
plant  at  Dudley,  Massachusetts.  For  a 
period  of  months  the  handler’s  Class  I 
route  sales  from  this  plant  in  two  of  the 
New  England  Federal  order  markets  were 
nearly  equal  in  volume.  Any  relatively 
small  shift  In  his  distribution  pattern 
could  qualify  the  plant  for  pooling  under 
either  order  in  a  given  month.  This 
circumstance  contributed  to  the  pooling 
of  the  plant  in  the  “wrong”  market  for 
several  months,  a  condition  which  td- 
timately  resulted  In  substantial  adjust¬ 
ments  to  the  blended  prices  in  the  two 
markets. 

Before  July  1962,  the  Dudley  plant 
customarily  had  been  pooled  on  the 
basis  of  its  route  disposition  in  the 
Worcester  market.  In  the  months  of 
July  through  October  1962  the  plant  con¬ 
tinued,  though  inadvertently,  to  be 
pooled  in  that  market.  Routine  audit 
of  the  handler’s  records  subsequent  to 
this  July  through  October  period  re¬ 
vealed,  however,  that,  in  fact,  greater 
route  sales  from  the  plant  had  been 
made  in  the  Southeastern  New  England 
marketing  area  than  in  the  Worcester 
marketing  area  during  each  of  these 
months.  According  to  the  terms  of  each 
of  the  orders,  the  plant  thus  should  have 
^n  pooled  under  the  Southeastern  New 
England  order  In  those  months.  Inas¬ 
much  as  pool  proceeds  in  the  Worcester 
market  already  had  been  distributed  to 
producers  on  the  basis  of  the  plant  being 
»  pool  plant  under  the  Worcester  order 
during  that  period,  appropriate  adjust¬ 
ments  in  the  producer-settlement  funds 
PMer  the  two  orders  became  necessary. 
The  appropriate  pooling  of  the  plant  in 
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November  1962  was  so  uncertain  at  the 
md  of  the  month  that  a  special  audit 
of  the  handler’s  route  disposition  in  that 
UKmth  was  necessary  prior  to  the  compu- 
taticm  oi  the  blended  price  to  determine 
which  order  should  apply. 

Further,  appropriate  r^ulation  of 
three  supply  plants  in  certidn  months 
oi  the  same  July-October  1962  period 
was  contingent  upon  the  proper  pooling 
of  the  Dudley  plant.  The  determination 
that  the  Dudley  plant  originally  had 
been  pooled  under  the  wrong  order 
therefore  directly  affected  the  pool 
status  of  the  three  supply  plants  for 
the  same  prior  period.  Thus,  a  supply 
plant  located  at  lyndonville,  Vermont, 
was  pooled  in  the  wrong  market  in  the 
months  of  July,  August,  and  September. 
Also,  supply  plants  located  at  Chelsea 
and  Bradford,  Vermont,  were  pooled  in 
the  wrcmg  market  in  the  months  of  July 
and  August  in  one  case  and  in  the  month 
of  July  in  the  other.  Corrective  changes 
in  the  pool  status  of  tliese  plants  also 
necessitated  adjustments  in  the  pro¬ 
ducer-settlement  funds  under  the  two 
orders.  Because  of  the  relatively  small 
total  volume  of  producer  milk  normalhr 
pooled  in  the  Worcester  market,  the  ad¬ 
justments  necessitated  by  shifting  both 
the  distributing  plant  and  the  supply 
plants  from  such  market  depressed  the 
blended  price  to  all  Worcester  market 
producers  in  the  month  of  November 
1962,  when  the  necessary  pool  adjust¬ 
ments  were  made,  by  an  amount  esti¬ 
mated  at  more  than  20  cents  per  hun¬ 
dredweight. 

A  very  small  change  in  the  propor¬ 
tion  of  milk  distributed  in  the  various 
mai^ets  from  the  Dudley  plant  resulted 
in  its  being  pooled  again  in  the  Worces¬ 
ter  market  from  December  1962  through 
May  1963.  As  a  result  of  further 
changes  in  route  disposition  the  plant 
was  pooled  In  the  Connecticut  maiicet 
in  June  1963  and  In  the  Boston  market 
in  July  1963.  (Official  notice  is  taken  of 
“The  Market  Administrator’s  Review”, 
Volume  15,  No.  8,  issued  August  1963  by 
the  market  administrator  for  ^e  three 
Massachusetts  orders.)  With  separate 
orders,  continuance  of  advance  audits 
of  the  route  sales  from  the  plant,  made 
before  the  monthhr  pool  computations, 
obviously  would  be  necessary  to  avoid 
recurrence  of  the  July-October  1962 
pooling  problem.  In  any  case,  from  his 
own  testimony,  the  handler  is  in  posi¬ 
tion,  with  separate  regiilatlons,  to  s^t 
his  operations  from  one  market  to  an¬ 
other  with  little  effort.  Consequently, 
he  may  not  be  clearly  identified  with  a 
particular  market. 

Several  other  New  England  handlers 
also  have  made  route  sales  of  about 
equal  volumes  in  two  markets  from  a 
single  distributing  plant.  On  the  basis 
of  relatively  minor  changes  in  such 
handlers’  sales  patterns,  the  plants  in¬ 
volved  became  regulated  in  markets 
other  than  the  one  in  which  they  had 
been  regulated  historically  and  clear 
identification  with  a  given  market  over 
time  is  no  longer  possible.  For  example, 
a  distributing  plant  located  at  Franklin, 
Massachusetts,  which  had  been  a  pool 
plant  in  the  Southeastern  New  England 
market  for  some  time,  for  this  reason 
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became  a  pool  plant  In  the  Boston  mar¬ 
ket  In  June  1962. 

In  another  case,  a  distributing  plant 
located  at  South  Bostm  and  custom¬ 
arily  pooled  in  the  Southeastern  New 
England  mai^et  became  a  pool  plant  in 
the  Boston  market  in  March  1961,  also 
because  of  a  change  in  its  sales  pattern. 
This  plant  was  later  closed  and  a  newly 
constructed  distributing  plant  located  at 
Canton,  Massachusetts,  which  had  ab¬ 
sorbed  the  packaging  operations  of  the 
South  Boston  plant,  became  a  pool  plant 
in  the  Southeastern  New  England  mar¬ 
ket  in  July  1962.  The  plant  became  a 
pool  plant  in  the  Boston  market  again  in 
October  1962. 

Another  distributing  plant  located  at 
Woonsocket,  Rhode  Island,  which  had 
been  a  pool  plant  in  the  Boston  market 
for  a  substantial  period  before  May  1961 
became  a  Southeastern  New  England 
order  pool  plant  in  that  month. 

Under  separ:  te  regulations  the  asso¬ 
ciation  of  plant  milk  supplies  with  one 
or  another  of  the  markets  on  a  continu¬ 
ing  basis  in  response  to  market  needs 
for  milk  and  price  incentives  also  has 
become  increasingly  difficult.  Several 
amendment  actions  have  resulted  for 
the  express  piupose  of  resolving  this 
problem.  However,  while  the  order 
amendments  generally  improved  the 
Immediate  marketing  situation,  they 
have  been  for  the  most  part  ineffective  in 
furthering  long-range  stability  for  all 
the  markets. 

In  this  connection,  it  should  be  noted 
that  the  Boston  market  is  characterized 
by  numerous  supply  plants  located  in 
northern  New  England  which  perform 
the  role  of  collecting  milk  for  transfer 
to  processing  and  packi^ng  plants  lo¬ 
cated  in  the  marketing  area.  Some  of 
these  plants  while  maintaining  pool 
status  in  the  Bostoh  market  are  substan¬ 
tial  sources  of  milk  for  Southeastern 
New  England  distributing  plants  and  for 
Boston  plants  which  distiribute  on  routes 
in  the  Southeastern  New  England  mar¬ 
ket.  Though  fewer  in  number,  some 
supply  plants  are  similarly  associated 
with  the  Southeastern  New  England 
market.  In  the  Worcester  and  Spring- 
field  markets  supply  plants  are  not  an 
important  regular  source  of  milk  al¬ 
though  supply  plants  attached  to  other 
mai^ets  are  relied  upon  occasionally  by 
these  markets  for  milk  to  supplement 
the  locally  produced  milk  supplies. 

The  shifting  of  a  supply  plant  from 
one  market  to  another  may  occur  for 
various  reasons.  In  many  cases  the 
shifts  take  place  in  response  to  a  higher 
blended  price  refiecting  a  relatively 
greater  need  for  milk  in  the  transferee 
market.  Such  shifts  often  have  been 
made,  however,  in  an  attempt  to  bring 
blended  prices  into  closer  idignment. 
There  is  an  incentive  for  handlers  to 
make  such  shifts  simply  in  order  to  re¬ 
tain  milk  deliveries  from  producers  at 
the  handlers’  country  plants.  Numerous 
shifts  of  supply  plants  have  been  made, 
particularly  between  the  Boston  and 
Southeastern  New  England  markets,  in 
pursuit  of  this  objective.  The  numerous 
shifts  of  supply  plants  from  regulation 
under  one  order  to  regulation  under  an¬ 
other  of  the  four  orders  may  be  illus- 
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trated  by  the  fact  that  during  the  period 
September  1960  through  Septonber 
1962  sixteen  such  plants  were  so  shifted. 
In  this  period  seven  plants  were  shifted 
once,  three  plants  twice,  five  plants 
three  times,  and  one  plant  five  times. 

However,  because  of  seasonal  differ¬ 
ences  in  market  demand  patterns,  insti¬ 
tutional  factors  affecting  the  marketing 
of  milk  and  unforeseen  contingencies, 
the  efforts  of  handlers  and  cooperatives 
to  achieve  reasonably  close  blended  price 
alignment  in  the  four  markets  have  not 
been  successful.  A  particularly  sig¬ 
nificant  circumstance  which  has  pre¬ 
vented  successful  price  alignment  is  the 
increasing  volumes  of  milk  handled  at 
country  supply  plants.  The  shift  of  one 
additional  Isirge  size  plant  may  well  result 
in  an  over-adjustment  of  blended  prices. 
Often,  also,  these  shifts  have  been  made 
at  the  sacrifice  of  efficiency  in  the  mar¬ 
keting  system  and  have  resulted  in  extra 
marketing  costs. 

Despite  the  efforts  that  have  been 
made  to  attain  alignment  of  blended 
prices,  significant  differences  in  prices 
under  the  separate  orders  have  persisted 
during  recent  years.  The  most  im¬ 
portant  blended  price  differences,  under 
present  marketing  conditions  in  New 
England,  are  those  between  the  Boston 
and  Southeastern  New  England  mar¬ 
kets.  which,  as  previously  indicated,  ad¬ 
join  each  other  in  a  densely  populated 
residential  and  Industrial  area  of  Mas¬ 
sachusetts.  For  the  four-year  period 
1960  through  1963,  for  example,  the 
Southeastern  New  England  blended 
prices  averaged  15  cents  per  hundred¬ 
weight  above  the  comparable  blended 
prices  of  the  dominant  Boston  market. 
During  this  time  the  Southeastern  New 
England  monthly  blended  prices  ex¬ 
ceeded  the  comparable  Boston  blended 
prices  by  more  than  20  cents  per  hun¬ 
dredweight  on  18  different  occasions. 
During  seven  of  these  months  the  dif¬ 
ference  was  more  than  30  cents  per 
hundredweight.  The  Worcester  blended 
prices  in  this  period  exceeded  the  Bos¬ 
ton  blended  prices  by  an  average  of  7.5 
cents  per  hundredweight.  On  the  other 
hand,  the  Springfield  blended  prices 
averaged  7.5  cents  less  per  hundred¬ 
weight  than  the  Boston  blended  prices 
diulng  the  same  period.  (OfBcial  notice 
is  taken  of  the  “Monthly  Statistical  Re¬ 
ports"  for  1963  which  were  issued  by  the 
market  administrators  for  the  five  New 
England  markets.)  Quite  naturally, 
substantial  differences  in  blended  prices 
result  in  dissatisfaction  on  the  part  of 
those  Individual  producers  and  producer 
groups  who  are  receiving  the  lowest 
blended  prices. 

It  may  be  noted  that  there  is  a  definite 
seasonal  character  to  the  blended  price 
differences  between  the  Boston  and 
Southeastern  New  England  markets,  with 
prices  in  the  latter  market  reaching  max¬ 
imum  variation  over  the  Boston  prices  in 
the  Slimmer  and  early  fall  months  and 
with  narrow  price  differences  prevailing 
in  most  other  months.  This  reduces  the 
incentive  for  proprietary  handlers  or  co¬ 
operative  associations  operating  under 
the  Boston  order  to  qualify  plants  and 
milk  supplies  for  pooling  under  the 
Southeastern  New  England  order  on 


more  than  a  temporary  basis.  In  months 
other  than  in  summer  and  early  fall 
any  substantial  amount  of  additional 
milk  in  the  Southeastern  New  England 
pool  would  reduce  the  blended  price  be¬ 
low  Boston’s  blended  price  at  all  loca¬ 
tions  without  advantage  to  the  plant 
operator  qualifying  the  additional  mUk. 
or  to  the  producers  of  such  milk.  Thus, 
it  would  be  virtually  impossible  to  achieve 
close  alignment  of  prices  throughout  the 
year  under  separate  orders  by  the 
normal  course  of  action  available  to 
plant  operators,  l.e.,  of  qualifsdng  addi¬ 
tional  milk  for  year-round  pooling  in 
the  Southeastern  New  England  market. 

It  is  clear  that  a  single  marketing  area 
has  developed  where  previously  separate 
markets  existed.  Under  this  circum¬ 
stance.  the  economic  stresses,  market¬ 
ing  instability  and  price  uncertainties 
which  have  developed  and  persisted  must 
be  eliminated  by  the  adoption  of  a  single 
milk  order  with  a  single  marketwide 
pool. 

Because  of  the  differences  in  present 
market  utilization  patterns,  however, 
the  immediate  effects  of  establiehing  a 
common  pool  on  current  blended  price 
levels  in  the  previous  individual  mar¬ 
kets  will  vary.  For  example,  estimates 
of  the  blended  price  level  (computed 
on  a  weighted  average  basis)  that  would 
have  resulted  in  1963  from  pooling  un¬ 
der  the  Massachusetts-Rhode  Island 
order  proposed  herein  (at  the  class  prices 
which  prevailed  during  such  period  and 
exclusive  of  any  change  in  zone  differ¬ 
entials)  are  that  producers  in  the  pres¬ 
ent  Boston  and  Springfield  markets 
would  have  had  their  average  prices  in¬ 
creased  3  cents  and  11  cents  per  hun¬ 
dredweight,  respectively.  Worcester 
producers  would  have  received  an  aver¬ 
age  of  2  cents  per  hundredweight  less  in 
1963  while  producers  who  have  been  sup¬ 
plying  the  Southeastern  New  inland 
market  would  have  received  an  average 
of  11  cents  less  per  hundredweight. 

It  was  in  connection  with  the  contem¬ 
plated  decrease  in  the  Southeastern  New 
England  blended  prices  that  representa¬ 
tives  of  certain  Soutihieastem  New  Eng¬ 
land  producers  testified  against  any 
mei^er  involving  their  market.  Such 
representatives  expressed  the  view  that 
a  merger  of  such  market  with  one  or 
more  of  the  Massachusetts  markets 
would  be  financlaUy  deterimental  to 
Southeastern  New  England  producers. 
In  addition,  it  was  felt  that  the  lower 
blended  prices  would  cause  a  decrease 
in  milk  production  in  the  nearby  produc¬ 
tion  areas,  thereby  increasing  procure¬ 
ment  problems  for  the  smaller  handlers 
in  the  market.  It  was  contended  that 
these  handlers  historically  have  relied 
on  milk  produced  on  close-in  farms  In 
Rhode  Island  and  in  the  nrarby  Con¬ 
necticut  and  Massachusetts  areas  for 
their  fiuid  needs.  Therefore,  the  pres¬ 
ent  higher  level  of  Southeastern  New 
England  blended  prices  is  needed,  they 
contended,  to  maintain  milk  supplies  in 
such  nearby  production  areas  and  to 
provide  incentive  for  the  seasonally 
greater  production  needed  in  summer 
and  early  fall  to  supply  the  resort  trade 
characteristic  of  this  market.  Wit¬ 
nesses  stated  that  in  the  event  of  shorter 
local  supply  these  handlers  would  have 


to  procure  milk  from  more  distant 
sources  and,  because  of  the  relatively 
small  quantities  of  milk  involved  for  such 
a  handler,  any  resulting  higher  procure¬ 
ment  cost  would  place  him  at  a  competi¬ 
tive  disadvantage  with  the  Ic^er  han¬ 
dlers  in  the  market. 

It  is  estimated  that  the  proposed  merg¬ 
er  of  the  four  orders,  and  the  proposed 
7-cent  reduction  in  the  city  pleuit  Class 
I  zone  differential  described  later  here¬ 
in.  would  have  resulted  in  an  average 
one  percent  reduction  in  the  1963 
weighted  average  blended  prices  to  near¬ 
by  producers  in  Massachusetts,  Con¬ 
necticut,  and  Rhode  Island  who  deliver 
milk  to  city  plants  covered  by  the  orders. 
Thus,  the  effect  on  availability  of  pro¬ 
ducer  milk  produced  in  such  areas  to 
Southeastern  New  England  handlers 
should  be  minor.  Moreover,  as  described 
under  Issue  No.  3,  milk  produced  in 
these  areas  has  be(»me  overpriced  un¬ 
der  the  orders  relative  to  country  plant 
milk,  and  city  plant  operators  often 
have  preferred  to  purchase  milk  from 
country  sources  rather  than  from  local 
producers.  This  situation  is,  in  fact, 
one  of  the  major  marketing  problems 
dealt  with  in  this  decision  because  re¬ 
cently  much  of  the  locally-produced  milk 
has  had  to  be  disposed  of  in  manufactur¬ 
ing  channels. 

In  1963,  20  percent  of  all  producer 
milk  received  directly  at  city  plants  in 
the  Boston,  Southeastern  New  England, 
Springfield  and  Worcester  markets  was 
used  in  Class  n.  This  milk,  which  is 
greater  in  quantity  than  the  aggregate 
amount  of  milk  which  Southeastern  New 
England  handlers  currently  purchase 
from  “up-country"  plants  (equal  in  1963 
to  about  18  percent  of  their  total  Class 
I  milk),  will  be  made  more  attractive 
pricewise  for  Class  I  use  by  the  proposed 
reduction  in  the  city  plant  Class  I  zone 
differential  and  is  available  to  serve  the 
needs  of  those  who  desire  nearby  milk 
for  Class  I  use.  In  view  of  the  fore¬ 
going,  there  is  no  reason  to  believe  that 
the  total  supply  of  milk  available  to 
all  handlers  under  the  merged  order,  in¬ 
cluding  present  Southeastern  New  Eng¬ 
land  handlers,  will  not  be  ample  in  view 
of  the  substantial  reserve  supplies  avail¬ 
able  in  New  England. 

As  indicated  previously,  the  marketing 
problems  described  on  the  record  rela¬ 
tive  to  the  several  merger  proposals  re¬ 
late  mainly  to  the  marketing  of  milk 
in  the  Boston.  Southeastern  New  Eng¬ 
land,  Springfield,  and  Worcester  mar¬ 
kets.  Although  three  different  merger 
proposals  embraced  also  the  Connecticut 
market,  witnesses  did  not  describe  any 
marketing  problem  which  warrants  con¬ 
solidating  the  Connecticut  order  with 
any  of  the  other  New  England  orders. 
The  interrelationships  between  the  Con¬ 
necticut  market  and  the  other  regulated 
markets  in  New  England  with  respect  to 
supplies  and  intermarket  distribution 
have  not  been  as  marked  as  for  the  four 
markets  proposed  for  consolidation,  and 
there  was  little  evidence  to  suggest  any 
significant  change  in  this  situation  in 
the  near  futiure. 

It  is  not  clear  that  the  consolidation 
of  the  Connecticut  order  with  any  oi 
the  other  New  England  orders  would  im¬ 
prove  materially,  under  present  mar- 
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keting  conditions,  the  elllclency  of  milk 
marketing  in  New  England  or  solre  the 
problems  of  marketing  which  warrant 
merger  of  the  other  orders.  There  has 
been  no  problem  between  the  Connecti¬ 
cut  market  and  other  New  England  mar¬ 
kets  of  supply  plant  shifts  to  contribute 
to  the  Instability  in  market  supplies  and 
producer  prices  referred  to  previously. 
It  reasonably  may  be  expected  also  that 
the  fact  of  adoption  of  a  Massachusetts- 
Rhode  Island  order,  as  proposed  herein, 
would  minimize  accidental  or  undesirable 
idiifts  of  plants  and  supplies  between 
markets  and  that,  consequently,  greater 
stability  of  market  supply  and  prices  will 
result  for  the  Connecticut  market  as  well 
as  for  the  combined  market  area. 

Moreover,  evidence  does  not  show  that 
the  two  groups  of  cooperative  associa¬ 
tions  which  proposed  the  consolidation 
of  all  five  New  England  orders  would  be 
impaired  in  performing  their  usual  mar¬ 
keting  functions  if  the  Connecticut  order 
were  not  merged  with  the  other  four  New 
England  orders.  These  associations  had 
no  members  who  were  producers  in  the 
Connecticut  market  at  the  time  of  the 
hearing  and  they  have  not  become 
identified  from  a  marketing  standpoint 
with  the  Connecticut  market. 

In  light  of  all  the  above  circumstances, 
it  is  concluded  that  the  Greater  Boston, 
Southeastern  New  England,  Springfield, 
and  Worcester  orders  should  be  merged 
into  one  order. 

Exception  was  taken  to  this  proposed 
consolidation  of  orders  on  the  basis  that 
no  Interested  party  had  made  a  specific 
proposal  for  a  merger  into  one  order  of 
the  Boston.  Springfield,  Worcester,  and 
Southeastern  New  England  orders.  Ex¬ 
ceptors  also  contended  that  because  of 
this  there  was  not  opportunity  to  present 
testimcmy  on  the  terms  and  provisions  of 
such  a  merged  order  and,  therefore,  a  new 
hearing  should  be  called  for  this  express 
IHirpose.  In  suldition.  exceptors  con¬ 
tended  that  data  on  which  the  recom¬ 
mended  decision  was  based  are  out-dated 
and  that  substantial  dumges  in  market¬ 
ing  practices  since  the  hearing  was  held 
make  the  findings  and  conclusions  on  the 
merger  issue  Inconsistent  with  current 
marketing  conditions.  A  request  was 
made  that  the  hearing  be  reopened  to 
reconsider  the  issue  of  order  consolida¬ 
tion. 

As  previously  described,  four  different 
order  combinations  were  proposed  by 
producer  groups  for  consideration  at  the 
hearing.  Two  oA  the  proposals  offered 
would  merge  all  five  New  Engleuid  orders 
into  one  regulaticm.  In  connection  with 
all  the  merger  proposals,  evidence  was 
Rceived  on  the  rdationship  of  each  of 
the  five  markets  with  each  of  the  other 
New  England  markets.  In  view  of  the 
breadth  of  the  specific  proposals  offered 
by  interested  parties  and  the  nature  and 
extent  of  liie  evidence  as  to  marketing 
conditions  in  all  five  New  England  mar- 
kets,  we  may  not  conclude  that  a  four- 
Qiarket  merger,  such  as  proposed  herein, 
is  precluded  when  the  evidence  shows  a 
iPerger  of  regulations  is  needed  and  that 
this  particular  merger  is  the  most  prac¬ 
ticable  under  the  circumstances  found. 

Information  supplied  by  exceptors  con¬ 
cerning  marketing  conditions  since  the 


hearing  does  not  warrant  a  deferment  of 
a  decision  on  order  consolldati(m  and  the 
request  for  reopening  the  hearing  miut 
be  denied.  Moreover,  there  te  no  reason 
to  believe  from  such  information  that 
the  proposed  terms  and  provisions  of  the 
merged  order  would  not  be  appropriate 
for  adoption  at  this  time. 

It  shoidd  be  noted  in  connection  with 
this  discussion  of  order  consolidation 
that  many  provisions  of  the  Boston, 
Springfield,  and  Worcester  orders  are 
either  identical  or  similar,  but  differ  in 
many  respects  from  the  provisions  of  the 
Southeastern  New  England  order.  The 
several  merger  proposals  involving  the 
Boston  order  contemplated  the  adoption 
of  many  of  the  provisions  of  that  order 
as  the  basic  provisions  for  a  consolidated 
order.  A  majority  of  the  milk  now 
pooled  in  the  four  markets  proposed 
herein  to  be  merged  already  is  subject 
to  the  nearly  identic^  provisions  of  the 
three  Massachusetts  coders.  It  is  there¬ 
fore  concluded  that  generally  the  terms 
and  provisions  of  the  Boston  order  are 
appropriate  terms  and  provisions  for  the 
proposed  Massachusetts-Rhode  Island 
order,  subject,  however,  to  the  modifica¬ 
tions  set  forth  in  the  ^dings  and  con- 
cliislons  herein  pertaining  to  the  other 
Issues  considered  at  the  hearing.  Fur¬ 
ther,  it  is  appropriate  that  the  Con¬ 
necticut  order  and  the  proposed  Massa¬ 
chusetts-Rhode  Island  order  be  closely 
coordinated  to  avoid  any  confiict  in  regu¬ 
lation  and  to  facilitate  any  intermarket 
movements  of  milk  as  may  occur. 

In  this  connection,  the  provisions  of 
the  three  Massachusetts  orders  presently 
are  supplemented  by  published  rules  and 
regulations  which  have  been  developed 
over  time  for  the  effective  administration 
of  these  orders.  No  similar  rules  and 
regulations  are  applicable  imder  the 
present  Southeastern  New  England 
order.  Some  of  the  provisions  of  the 
rules  and  regulations,  particularly  those 
having  clarifying  effect  with  respect  to 
the  classification  of  milk,  the  making 
of  necessary  reports  by  handlers,  and 
producer  payments,  should  be  adapted 
for  Incorporation  into  the  Massachu¬ 
setts-Rhode  Island  order.  Other  pro¬ 
visions  of  such  rules  and  regulations 
should  be  abandoned  either  as  obsolete 
or  no  longer  necessary.  The  latter  rules 
relate  primarily  to  application  of  the 
butter-cheese  price  adjustment  (no 
longer  provided  in  the  orders) ,  errors  re¬ 
lating  to  deductions  for  cooperative  as¬ 
sociations,  assignment  of  butterfat 
processed  into  cheese  to  sources,  basis 
for  determining  quantities  of  fluid  milk 
products  received  or  used  by  handlers, 
and  listing  of  milk  conversion  factors. 
In  view  of  the  foregoing,  the  rules  and 
regulations  presently  in  effect  under  the 
three  Massachusetts  orders  would  be 
abolished  simultaneously  with  promul¬ 
gation  of  the  proposed  Massachusetts- 
Rhode  Island  order. 

The  Commonwealth  of  Massachusetts 
and  a  certain  Massachusetts  producer 
grrup  excepted  to  one  of  the  provisions 
of  the  rules  and  regulations  of  the  market 
administrator  which  are  proposed  to  be 
incorporated  into  the  merged  order. 
This  provision  would  allow  handlers,  in 
making  final  monthly  payments  to  pro¬ 


ducers  for  milk  received,  to  use  the  simple 
average  of  the  butterfat  tests  of  semi¬ 
monthly  ccmiposite  samples  of  the  milk 
unless  the  difference  between  the  semi- 
mcmthly  tests  is  more  than  two  points 
(0.2%)  or  the  quantity  of  milk  received 
from  the  producer  in  either  semimonthly 
period  is  as  much  as  three  times  as  large 
as  the  quantity  received  from  him  in  the 
other  semimonthly  period.  Exceptors 
contended  that  the  pa3nDaent  to  producers 
<m  this  basis  would  be  in  conflict  with 
Massachusetts  law. 

This  provison  has  been  a  part  of  the 
rules  and  regulations  of  the  three  Mas¬ 
sachusetts  orders  for  many  years  in  ap¬ 
plication  to  producer  payments.  It  is  a 
permissive  provision.  Handlers  are  not 
required  to  employ  the  stated  testing 
procedures,  for  determining  a  producer's 
butterfat  test  for  pay ,  purposes.  No 
modification  of  this  provision  is  neces¬ 
sary  under  the  circumstances. 

2.  Other  proposed  changes  in  market¬ 
ing  areas.  In  establishing  a  consolidated 
marketing  area,  the  geographical  limits 
of  the  folur  marketing  areas  which  are 
now  regulated  imder  the  Boston,  Spring- 
field,  Worcester,  and  Southeastern  New 
England  orders  should  remain  un¬ 
changed.  The  Connecticut  marketing' 
area,  under  separate  regulation,  also 
should  remain  as  presently  defined. 

One  proponent  of  the  pr(^)06al  to 
merge  the  five  New  England  orders  fur¬ 
ther  proposed  to  include  certain  unregu¬ 
lated  Mas^husetts  towns  in  any  con¬ 
solidated  marketing  area,  to  wit: 
Harvard,  Bolton,  Berlin,  Northbridge, 
Uxbridge,  and  Douglas  in  Worcester 
County  and  Boxboro,  Acton,  Carlisle, 
Concord,  Lintcoln,  Mayna^^d,  Sudbury, 
Hudson,  and  Stow  in  Middlesex  Coimty. 
Northbridge,  Uxbridge,  and  Douglas  are 
surrounded  by  other  towns  included  in 
one  or  another  of  the  present  marketing 
areas,  and  the  other  named  towns  are 
nearly  surrounded  by  regulated  areas. 
Proponent  contended  that  it  was  not 
appropriate  for  islands  or  pockets  of  un¬ 
regulated  territory  in  which  regulated 
handlers  make  route  sales  to  exist  within 
the  general  area  of  the  proposed  consoli¬ 
dated  marketing  area.  Proponent  also 
C(mtended  that  the  administration  of 
the  consolidated  order  could  be  facili¬ 
tated  by  the  regulation  of  these  towns. 

Also,  a  proprietary  handler  proposed 
that  the  Worcester  marketing  area  be 
expanded  to  include  the  Massachusetts 
towns  of  Sturbridge  in  Worcester  County 
and  Brimfield,  Wales,  and  Holland  in 
Hampden  Coimty,  all  of  which  lie  be¬ 
tween  the  Worcester  and  Springfield 
marketing  areas.  This  proponent  con¬ 
tended  that  the  addition  of  such  towns 
to  Uie  Worcester  marketing  area  would 
result  in  a  greater  proportion  of  his 
route  sales  being  in  that  marketing  area, 
thereby  reducing  the  possibility  of  his 
distributing  plant  being  pooled  at  times 
under  another  New  England  order. 

The  fact  that  certain  unr^rulated 
territory  is  nearly  surrounded  by  regu¬ 
lated  areas  in  itself  does  not  necessitate 
an  extension  of  Federal  regulation  to  the 
territory.  Also,  it  is  expected  that  the 
proposed  consolidation  of  marketing 
areas  will  minimize  or  even  diminate 
the  likelihood  of  any  plant  being  inad- 
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vertently  shifted  from  one  market  to 
another.  It  was  not  shown  that  disor¬ 
derly  marketing  conditions  resulting 
from  the  sale  of  unregiilated  milk,  the 
customary  basis  for  regulation  in  any 
area,  prevail  in  the  above-named  towns. 
Inasmuch  as  the  record  fails  to  support 
the  inclusion  of  these  towns  in  the  mar¬ 
keting  area,  the  proposals  must  be 
denied. 

Three  handlers  regulated  under  the 
Worcester  order  jointly  proposed  that 
the  Idassachusetts  cities  and  towns  of 
Fitchburg,  Gardner,  Leominster,  Lunen- 
biuv,  Princeton,  Sterling,  and  West¬ 
minster  be  removed  from  the  Worcester 
marketing  area.  Proponents  contended 
that  from  the  time  such  cities  and  towns 
first  became  regulated  as  a  result  of  the 
extension  of  the  Worcester  marketing 
area  in  September  1960,  considerable 
extra  expense  to  them  has  resulted  be¬ 
cause  of  additional  recordkeeping  and 
equalization  payments  into  the  producer- 
settlraient  fund. 

No  evidence  was  given  to  indicate, 
however,  that  marketing  conditions  in 
these  cities  and  towns  have  changed 
substantially  from  the  time  when  it  was 
determined  appropriate  that  they  should 
be  included  in  the  Worcester  marketing 
area.  The  removal  of  these  areas  from 
regulation  could  result  in  the  influx  of 
impriced  milk.  Such  a  condition  would 
be  detrimental  to  handlers  distributing 
milk  in  these  areas  who  would  continue 
to  be  regulated.  Proponent  handlers 
pay  the  same  prices  for  milk  imder  the 
order  as  other  Worcester  handlers.  The 
fact  that  their  cost  of  milk  may  have 
increased  following  the  expansion  of  the 
area  in  itself  is  not  sufficient  grounds  for 
modifying  the  marketing  area.  The 
propoi^  therefore  is  denied. 

A  co(H>erative  association  representing 
producers  in  Massachusetts  proposed 
that  the  city  of  Marlborough  and  the 
town  of  Southborough  (which  are  now 
a  part  of  the  Boston  marketing  area), 
and  the  Massachusetts  towns  of  Milford, 
Ho];)edale,  and  Mendon  (which  are  now 
a  part  of  the  Southeastern  New  England 
marketing  area),  be  included  as  a  part 
of  the  Worcester  marketing  area.  In 
view  of  the  conclusion  that  the  Boston, 
Springfield,  Worcester,  and  Southeastern 
New  England  marketing  areas  should 
be  consolidated,  this  proposal  is  denied. 

Dukes  County,  Massachusetts,  which 
is  a  part  of  the  Southeastern  New  Eng¬ 
land  marketing  area  and  which  is  limited 
geographically  to  certain  islands,  the 
principal  of  which  is  Martha’s  Viney£u*d, 
should  not  be  removed  from  Federal 
regulation.  A  cooperative  association, 
the  membership  of  which  consisted  of 
a  small  number  of  producers  in  Martha’s 
Vineyard,  proposed  removal  of  such 
county  from  regulation  on  the  basis  that 
regulation  is  no  longer  needed  by  island 
producers.  A  handler  testified,  on  the 
other  hand,  that  primary  distribution 
in  Dukes  County  is  made  by  handlers 
currently  regulated  under  the  South¬ 
eastern  New  England  order.  The  great 
majority  of  fiuid  milk  sales  in  the  county, 
therefore,  are  derived  from  regulated 
milk.  In  this  circumstance,  the  contin¬ 
uation  of  regulation  is  appropriate. 


3.'  Zone  differentials  and  zoning.  The 
Massachusetts-Rhode  Island  and  Con¬ 
necticut  orders  should  provide  that  the 
Class  I  and  blended  prices  applicable  at 
nearby  (city)  plants  be  47  cents  per 
hundredweight  above  comparable  prices 
fCH:  the  21st  (201-210  mile)  zone.  The 
present  Boston  order’s  schedule  of  price 
differentials  by  zones,  as  modified  herein, 
should  be  incorporated  in  the  Massa¬ 
chusetts-Rhode  Island  order,  and  the 
zone  differentials  for  Cfiass  n  prices  un¬ 
der  the  Boston  order  should  adopted 
as  the  zone  differentials  for  Class  n 
prices  under  the  Connecticut  order. 
The  “nearby  plant’’  (city  plant)  zone 
under  the  Massachusetts-IUKKle  Island 
order  (at  which  the  plus  47-cent  zope 
differential  would  apply)  should  be 
approximately  the  same  area  now  en¬ 
compassed  within  the  farm  location 
differential  areas  imder  the  Boston, 
Springfield,  Worcester,  and  Southeast¬ 
ern  New  England  orders  plus  the  re¬ 
mainder  of  the  State  of  Connecticut  not 
currently  included  in  such  farm  differen¬ 
tial  areas.  The  basing  point  for  comput¬ 
ing  zone  prices  under  the  consolidated 
order  should  be  Boston. 

Three  cooperative  associations  pro¬ 
posed  that  the  Class  I  zone  differential 
of  54  cents  per  hundredweight  which  is 
presently  applicable  at  city  plants  under 
the  Boston  order  be  reduced  by  12-14 
cents.  Corresponding  reductions  under 
the  other  orders  were  proposed  wiUi  re¬ 
spect  to  Class  I  prices  at  city  plants  in 
relation  to  Class  I  prices  at  plants  in  the 
21st  zone.^  A  proprietary  handler  made 
another  proposal  to  the  effect  that  the 
price  difference  between  the  city  and  21st 
zones  under  the  Boston,  Worcester,  and 
Southeastern  New  England  orders  be 
reduced  17  cents. 

The  city  plant  Class  I  zone  differential 
under  each  order  establishes  the  Class  I 
price  applicable  at  plants  located  in,  or 
close  to.  a  central  or  principal  consump¬ 
tion  area  of  the  market.  For  purposes 
of  discussing  differences  between  city  and 
country  zone  pricing  in  the  New  England 
markets,  differences  are  custommlly 
measured  by  comparison  with  21st  zone 
pricing.  On  this  basis  such  city  plant 
zone  differential  is  54  cents  per  hundred¬ 
weight  of  milk  under  each  of  the  orders. 
This  amount,  determined  on  the  basis  of 
previous  hearings,  is  related  to  the  dif¬ 
ference  in  cost  to  city  plant  operators 
of  receiving  milk  directly  from  producers 
at  such  plants  as  compared  to  the  cost 
of  purchasing  milk  which  is  first  received 
from  producers  at  country  plants  located 
in  the  21st  zone  and  then  moved  to  a 
city  plant. 

The  purpose  of  establishing  zone  dif¬ 
ferentials  is  to  achieve  a  high  degree  of 
uniformity  in  prices  to  all  handlers  f .o.b. 
the  market  for  milk  which  is  received 
from  producers  at  plants  located  at  vary¬ 
ing  distances  from  the  principal  con¬ 
sumption  area.  To  achieve  this  purpose, 
the  zone  differentials  must  closely  reflect 
costs  generally  incurred  in  receiving  milk 


1  Basic  prices  under  the  Boston  cwder  are 
for  receipts  at  the  201-210  mile  zone.  Under 
the  Southeastern  New  England.  Connecticut, 
Springfield,  and  Worcester  orders,  the  basic 
prices  are  for  receipts  at  city  plants. 


at  country  plants  and  moving  such  mnir 
to  city  plfuats. 

The  present  nearby  plant  Class  I  zone 
differential  of  54  cents  Is  based  on  two 
principal  factors:  (1)  Freight  charges  for 
hauling  milk  from  plants  located  in  the 
21st  zone  to  city  plants,  and  (2)  the  dif¬ 
ference  between  costs  Incurred  in  the 
assembly  of  producer  milk  at  country 
plants  for  transfer  to  city  plants  and 
costs  incurred  in  receiving  milk  at  city 
plants  directly  from  producers.  The 
total  freight  charge  allowed  in  the  pres¬ 
ent  differential  is  41  cents  per  hundred¬ 
weight,  which  includes  a  Federal  trans¬ 
portation  tax  no  longer  in  effect.  In 
earlier  computations  of  the  difference 
between  country  and  city  receiving  costs, 
total  country  plant  handling  costs  were 
considered  to  be  23  cents  per  hundred¬ 
weight.  Of  the  latter  amount,  20  cents 
represented  the  cost  of  operating  the 
country  plant  and  the  remaining  three 
cents  was  to  cover  the  cost  to  the  han¬ 
dler  in  furnishing  cans  for  the  shipment 
of  milk  from  the  country  plant  to  the 
city  plant.  Handling  costs  for  receiving, 
weighing,  and  testing  milk  received  from 
farms  at  the  city  plant  were  considered 
to  be  10  cents  per  hundredweight,  with 
the  difference  between  this  amount  and 
the  country  plant  handling  costs  thus 
being  13  cents. 

’The  city  plant  Class  I  zone  differential 
has  been  maintained  at  a  level  of  54  cents 
per  hundredweight  under  the  three  Mas¬ 
sachusetts  orders  since  January  1,  1957, 
when  the  freight  allowance  was  com¬ 
puted  to  be  41  cents  per  hundredweight. 
The  factor  of  13  cents,  representing  the 
computed  additional  cost  of  receiving 
milk  at  country  plants,  has  not  been 
changed  since  August  1,  1941. 

Definite  reductions  in  the  cost  of  as¬ 
sembling  and  transporting  milk  have  oc¬ 
curred  since  the  city  plant  Cfiass  I  zone 
differential  was  last  revised.  The  one- 
(^ent  Federal  transportation  tax  now  in¬ 
cluded  in  the  freight  allowance  of  41 
cents  is,  as  indicated,  no  longer  effective. 
Further,  milk  is  no  longer  moved  from 
coimtry  plants  to  city  plants  in  cans  but 
instead  is  moved  in  large  tank  trucks. 
’This  makes  the  three-cent  can  handling 
allowemoe  now  refiected  in  the  zone  dif¬ 
ferential  outdated.  Thus,  in  practice, 
handlers  do  not  incur  at  least  four  cents 
of  the  total  cost  sillowance  of  54  cents 
provided  in  the  orders. 

A  further  cost  reduction  to  handlers  is 
evident  with  respect  to  transportation 
costs.  This  has  resulted  in  part  from 
improved  highways  throughout  New 
England  and  the  concentration  of  larger 
volumes  of  milk  in  fewer  country  plants 
which  have  made  possible  larger  loads  in 
moving  milk  from  country  plants  to  city 
plants.  Hauling  costs  Acurred  for  mov¬ 
ing  milk  to  the  city  in  various  quantities 
and  from  different  zones  were  described 
by  witnesses.  Of  the  various  rates  de¬ 
scribed  in  the  record  for  moving  a  hun¬ 
dredweight  of  milk  from  the  21st  zone 
to  city  plants,  however,  the  rates  of 
36.75  cents  for  tank  trucks  and  37.67 
cents  for  railroad  cars  have  the  most  rel¬ 
evancy  under  current  marketing  condi¬ 
tions.  The  indicated  truck  rate  is  based 
on  the  average  cost  of  moving  in  Janu¬ 
ary  1962,  by  several  independent  tank 
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truck  operators,  over  6.6  million  pounds 
of  Tnilk  and  skim  milk  from  plants  in 
the  21st  zone  to  Boston  city  plants. 
Bates  applicable  to  corresponding  rail¬ 
road  movements  of  milk  are  established 
under  joint  tariff  regulations  which  are 
effective  in  the  New  England  States,  and 
the  rate  of  37.67  cents  applies  to  5,000- 
gallon  minimum  loads.  While  it  is  rec¬ 
ognized  that  the  amounts  of  milk  which 
are  moved  by  rail  have  decreased  greatly 
over  the  past  few  years,  rail  rates  still 
apply  to  a  substantial  quantity  of  milk 
under  current  marketing  practices  in 
New  England.  It  is  concluded  that  37 
cents  per  hundredweight  of  milk,  in  con¬ 
trast  to  the  present  allowance  of  41  cents, 
represents  a  reasonable  allowance  for 
moving  milk  to  market  from  the  21st 
zone. 

There  was  considerable  disagreement 
among  witnesses  as  to  the  amount  which 
most  appropriately  reflects  the  difference 
between  the  receiving  costs  at  country 
plants  and  the  receiving  costs  at  cit^ 
plants.  This  was  largely  due  to  the  com¬ 
plexity  of  determining  with  precision  the 
appropriate  handling  allowance  in  view 
of  the  evolution  of  bulk  tank  handling  in 
New  England.  Some  handlers  already 
are  receiving  all  their  milk  from  farms 
in  bulk  tanks.  While  there  is  a  general 
desire  by  the  industry  for  a  complete  con¬ 
version  to  bulk  receiving  because  of  the 
lower  receiving  costs  involved,  such  con¬ 
version  has  not  yet  been  accomplished 
completely,  or  is  it  likely  to  occur  in  the 
very  near  future.  Thus,  a  number  of 
handlers  are  continuing  to  operate  plants 
with  the  costlier  can  receiving  facilities. 
Alro,  some  country  plants  now  are  little 
more  than  transfer,  or  reload,  points 
with  plant  equipment  consisting  pri¬ 
marily  of  wash-up  facilities  for  tank 
trucks.  Normally  the  handling  costs  are 
somewhat  less  at  such  installations  than 
at  the  country  plants  with  more  elabo¬ 
rate  facilities.  In  addition,  the  physical 
size  of  the  many  plents  and  the  volumes 
of  milk  handled  thereat  differ  consider¬ 
ably  in  these  mcu'kets.  The  variations  in 
efficiencies  achieved  because  of  size  result 
in  different  unit  costs  in  handling  milk. 

Some  evidence  would  suggest  that  the 
difference  between  the  receiving  costs  at 
country  plants  and  such  costs  at  cil^ 
plants  is  as  low  as  5  cents  per  hundred¬ 
weight.  Other  evidence  indicates  that 
Alls  cost  difference  may  be  significantly 
higher.  In  view  of  the  wide  variation  in 
costs  apparently  being  experienced  by 
handlers,  it  is  concluded  that  the  dif¬ 
ference  between  country  plant  and  city 
plant  handling  of  10  cents  per  hundred¬ 
weight,  which  is  now  reflected  in  the  54- 
cent  zone  differential,  should  not  be 
modified  on  this  record.  As  martceting 
practices,  conditions,  and  technology 
change,  perhaps  a  somewhat  lower  han¬ 
dling  aflowance  will  be  appropriate. 
Evidence  In  this  record  suggests  that  a 
fliorough  review  of  this  matter  would  be 
warranted  at  a  future  date. 

As  just  Indicated  there  are,  however, 
^rtain  reductions  which  have  occurred 
In  the  costs  of  handling  mUk  and  trans- 
P^ng  it  from  country  locations  to  city 
plants.  This  makes  the  present  zone 
differential  of  54  cents  inappr(H>riate  for 
^dning  milk  received  from  pit^ucers  at 
dity  plants  in  ration  to  milk  received 


from  producers  at  plants  in  the  21st  zone. 
The  present  zone  differential  exceeds  the 
indicated  total  additional  cost  of  receiv¬ 
ing  milk  at  the  city  through  a  country 
plant.  Therefore,  the  operator  of  a  city 
plant  who  receives  milk  directly  from 
producers  in  fact  pays,  insofar  as  the 
order  is  concerned,  a  greater  amount  for 
his  milk  supply  than  does  the  operator 
of  a  city  plant  who  obtains  his  fluid 
supply  from  country  plant  sources. 

This  situation  encourages  city  plant 
operators  to  obtain  increasing  quantities 
of  milk  from  country  plants  for  their 
fluid  requirements.  Such  plant  opera¬ 
tors  were  described  as  able  to  purchase 
milk  front  country  sources  delivered 
f  .o.b.  the  city  plant  at  approximately  the 
city  plant  Class  I  price.  Under  this  ar¬ 
rangement,  it  is  conducive  for  city  plant 
operators  to  purchase  milk  from  coimtry 
sources  and  avoid  the  costs  of  field  serv¬ 
ice,  quality  control,  bookkeeping,  and 
added  receiving  costs  normaUy  associ¬ 
ated  with  receiving  milk  directly  from 
individual  producers.  Multiple-plant 
handlers  with  both  country  and  city 
plants  are  in  a  particularly  favorable 
position  to  take  advantage  of  the  lower 
handling  and  transportation  costs  than 
are  now  reflected  in  the  city  plant  Class 
I  zone  differential.  One  of  the  results 
has  been  that  a  major  cooperative  as¬ 
sociation  has  had  to  expand  its  manu¬ 
facturing  facilities  in  southern  New  Eng¬ 
land  in  order  to  market  ah  Increasing 
proportion  of  nearby  produced  milk  for 
which  Class  I  outlets  have  been  lost  to 
coimtry  plant  sources. 

There  is,  of  coiu^e,  a  substantial  eco¬ 
nomic  waste  when  milk  is  transported 
unnecessarily  from  country  plant  loca¬ 
tions  to  the  city.  All  producers  sharing 
in  the  pool  incur  an  unnecessarily  high 
aggregate  cost  of  marketing  in  the  cir¬ 
cumstance  where  milk  produced  near 
the  market  and  readily  available  for 
Class  I  use  is  disposed  of  through  local 
manufacturing  outlets  while  substantial 
quantities  of  milk  produced  in  more  dis¬ 
tant  areas  are  shipped  in  fluid  form,  at 
relatively  higher  transportation  cost,  to 
the  marketing  area  for  fluid  use. 
Whether  the  producer's  farm  is  located 
near  the  market  center  or  at  a  country 
location,  he  individually  bears  the  cost 
of  getting  his  milk  to  a  plant  outlet. 
However,  the  added  cost  of  moving  milk 
between  the  country  plant  and  the  city 
plant  after  receipt  from  the  farm  is  borne 
by  an  (pool)  producers  whether  near,  or 
distant  from,  the  market  since  the  price 
at  which  such  milk  is  paicf  for  by  the 
handler  when  purchased  from  the  coun¬ 
try  plant  is  the  lower  country  plant  zone 
price.  In  addition,  if  the  country  plant 
milk  actually  replaces  nearby  milk  which 
must  be  turned  to  manufacturing,  there 
is  also  assessed  against  at  least  some 
producers  a  marketing  cost  associated 
with  the  diversion  of  milk  to  surplus 
outlets. 

It  is  estimated  that  aU  producers  in 
the  market  incur  a  cost  of  about  $3,100 
per  miUion  potmds  of  milk  which  is 
moved  in  fluid  form  from  plants  in  the 
21st  zone  to  city  plants  when  such  milk 
replaces  an  equivalent  amount  of  nearby 
milk  which  is  disposed  of  through  local 
manufacturing  plants.  The  orders  tiius 
should  not  ocmtinue  in  effect  a  price  at 


city  plants  which  over-values  producer 
tnilk  which  is  delivered  directly  to  city 
plants  relative  to  milk  available  at  coun¬ 
try  plants.  Appropriate  differentials  will 
tend  to  maintain  Class  I  milk  outlets  for 
the  nearby-produced  milk  and  hold  ag¬ 
gregate  marketing  costs  for  pool  pro¬ 
ducers  to  a  minimum. 

It  is  therefore  concluded  that  the  al¬ 
lowance  for  transportation  to  be  re¬ 
flected  in  the  city  plant  zone  diffwential 
should  be  37  cents.  Further,  the  plant 
handling  allowance  to  be  r^ected  in 
this  differential  should  continue  to  be 
10  cents.  Accordingly,  the  Class  I  price 
applicable  at  nearby  (city)  plants  under 
the  Connecticut  order  and  the  proposed 
Massachusetts-Rhode  Island  order  would 
be  47  cents  greater  than  the  Class  I  price 
at  plants  located  in  the  21st  zone. 

Any  realignment  of  location  differen¬ 
tials  necessitated  by  reductions  in  the 
cost  of  handling  to  those  handlers  (in¬ 
cluding  cooperative  associations)  who 
are  engaged  in  the  physical  handling  and 
transportation  of  milk  should  not  result 
in  lowering  aggregate  returns  for  Class  I 
milk.  Accordingly,  the  full  incidence  of 
the  realignment  in  the  city  plant  Class  I 
zone  differential  with  the  2pi-210  mile 
zone  price  should  not  fall  on  producers 
delivering  milk  directly  to  city  plants  as 
was  proposed  by  several  witnesses.  In¬ 
stead,  both  the  Class  I  price  applicable 
at  city  plants  and  the  Class  I  price  ap-  ' 
plicable  at  all  country  locations  should 
be  adjusted  in  such  a  manner  that  all 
producers  in  the  market  will  continue  to 
receive  in  the  aggregate,  insofar  as  the 
continued  maintenance  of  the  New  Eng¬ 
land-New  York-New  Jersey  Class  I  price 
relationship  (“snubber”  in  (flass  I  price 
formula)  will  allow,  about  the  same  total 
returns  as  they  are  now  receiving  imder 
the  present  price  structme.  To  achieve 
this  the  present  54-cent  (city)  zone  ^- 
ferential  should  be  reduced  by  7  cents. 
At  the  same  time,  however,  the  Class  I 
price  formula  should  be  revised  to  in¬ 
crease  by  4  cents,  before  “snubbing”  to 
the  New  York-New  Jersey  Class  I  price, 
the  “New  England  basic  Class  I  price” 
which  is  announced  for  the  21st  zone. 
The  result  of  this  realignment  of  Class  I 
prices  by  location  will  be  to  lower  by  3 
cents  the  Class  I  price  on  the  60  percent 
of  Class  I  milk  (five  markets)  obtained 
from  direct  receipts  at  city  zone  plants 
and  to  increase  by  4  cents  the  level  at 
plants  in  other  zones  where  40  percent  of 
the  Class  I  milk  in  New  England  origi¬ 
nates.  By  t^  means  the  weighted  aver¬ 
age  price  for  Class  I  milk  in  the  New 
England  markets  is  retained  at  virtually 
the  same  level. 

It  will  be  recognized,  of  course,  that 
until  such  time  as  the  price  “snubber” 
becomes  inoperative  this  prqposed  ad¬ 
justment  in  the  Class  I  price  formula 
will  not  prevent  some  reduction  in  the 
aggregate  returns  to  all  producers  in  the 
market  for  Class  I  milk  following  the 
reduction  of  the  54-cent  zone  differential. 
However,  on  the  basis  of  previous  hear¬ 
ings  it  has  been  determined  that  the  New 
England  Class  I  price  at  the  21st  zone, 
which  presently  is  annoimced  for  milk 
of  3.7  percent  butterfat  content,  should 
not  be  more  than  11  cents  per  hundred¬ 
weight  over  tile  New  York-New  Jersey 
Class  1  price,  as  annbunced  on  a  3.5  per- 
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cent  butterf  at  basis  and  adjusted  to  a  S.7 
percent  basis,  for  the  2l8t  sone  under 
that  order.  The  provision  In  the  New 
yingiimd  orders  which  provides  for  this 
relationship  has  been  <H>erative  for  some 
time.  There  was  no  evidence  In  the  rec¬ 
ord  which  would  support  any  change  in 
this  particular  interorder  price  relation¬ 
ship.  Thus,  the  proposed  adjustment  in 
the  New  England  basic  Class  I  price  for¬ 
mula  should  be  made  in  a  manner  which 
will  not  disturb  such  relationship. 

The  change  from  11  cents  to  5  cents 
in  the  numerical  value  of  the  “snubber" 
(which  will  be  noted  in  the  attached  or¬ 
ders)  is  merely  a  conforming  change 
necessitated  by  the  adoption  of  a  pro¬ 
posal  to  annoimce  class  prices  imder  the 
New  England  orders  on  a  3.5  percent  but- 
terfat  basis,  as  described  under  Issue 
No.  5.  Failure  to  make  this  change  would 
result  in  the  establishment  of  a  different 
price  relationship  between  the  New  Eng¬ 
land  orders  and  the  New  Tork-New  Jer¬ 
sey  order  for  milk  of  comparable  butter- 
fat  test.  This  was  not  contemplated  by 
any  proposal  considered  at  the  hearing. 

It  is  estimated  that  had  the  realign¬ 
ment  of  location  differentials  proposed 
herein  been  in  effect  in  1963  in  conjunc¬ 
tion  with  the  present  tie  to  the  New 
Tork-New  Jersey  prices,  the  combined 
returns  for  all  producers  in  the  present 
four  markets  included  under  the  Massa- 
chusetts-Rhode  Island  order  would  have 
been  lowered  3  cents  per  hundredweight. 
Total  returns  to  all  producers  in  the  Con¬ 
necticut  market  would  have  been  lowered 
6  cents  per  hundredweight  during  this 
period. 

Local  producer  groups  in  the  Con¬ 
necticut  and  Southeastern  New  England 
markets  stated  their  opposition  to  any 
reduction  in  the  city  plant  Class  I  zone 
differential  on  the  basis  that  (1)  cost 
data  available  for  use  in  determining  the 
appropriateness  of  the  differential  were 
insufficient  and  inconclusive.  (2)  any 
reduction  in  the  differential  would  have 
a  relatively  greater  effect  upon  the  re¬ 
turns  to  producers  in  these  two  markets 
than  in  the  Boston  market  because 
higher  proportions  of  the  producer  milk 
pooled  under  these  two  orders  are  deliv¬ 
ered  directly  from  farms  to  city  plants, 
and  (3)  there  had  been  no  instance  of 
Connecticut  handlers  replacing  nearby 
producer  milk  with  milk  from  country 
plants. 

Provision  for  a  nearby  plant  CHass  I 
zone  differential  at  a  higher  level  under 
the  Connecticut  order  than  under  the 
MasssM:husetts-Rhode  Island  order  could 
lead  to  disorderly  marketing  conditions. 
With  different  price  levels  at  nearby 
plants  under  the  two  orders,  Massachu- 
setts-Rhode  Island  order  handlers  doing 
business  in  the  Connecticut  market 
would  have  a  competitive  advantage  over 
Connecticut  handlers  for  route  sales  in 
the  Connecticut  market.  On  the  other 
hand,  Connecticut  handlers  doing  busi¬ 
ness  in  the  consolidated  market  would 
be  at  a  competitive  disadvantage  with 
Massachusette-Rhode  Island  handlers  as 
to  route  sales  made  within  the  consoli¬ 
dated  marketing  area.  Because  the  two 
marketing  areas  are  adjacent  to  each 
other  and  some  handlers  are  actually 
distributing  milk  in  both  marketing  areas 
at  this  time,  the  present  policy  of  equal 


Class  I  price  levels  between  the  markets 
should  be  maintained. 

A  city  plant  zone  differential  of  54 
cents  per  hundredweight  under  the  New 
England  orders  Is  applicable  also  to  the 
blended  price  which  is  retiuned  to  pro¬ 
ducers  delivering  milk  directly  to  city 
plants.  The  nearby  plant  zone  differen¬ 
tial  of  47  c^ts  proposed  herein  for  Class 
I  prices  likewise  should  be  made  appli¬ 
cable  to  blended  prices  under  both  the 
Massachusetts-Rhode  Island  order  and 
the  CcMinecticut  order.  Inasmuch  as 
milk  pooled  under  the  orders  is  produced 
primarily  for  the  fluid  maiket,  the 
blended  prices  returned  to  producers  by 
location  should  reflect  the  same  differ¬ 
entials  which  attach  to  Class  I  milk. 

With  the  modiflcations  previously  dis¬ 
cussed.  the  present  schedule  of  zone  dif¬ 
ferentials  applicable  to  the  Class  I,  Class 
n.  and  blended  prices  under  the  present 
Boston  order  should  be  adopted  as  the 
schedule  of  zone  differentials  under  the 
Massachusetts-Rhode  Island  order.  The 
adoption  of  the  Boston  order’s  Classen 
zone  differentials,  which  are  slightly 
lower  than  the  Class  n  zone  differentials 
under  the  Springfleld,  Worcester,  and 
Southeastern  New  England  orders,  is 
appropriate  in  view  of  their  continued 
applicability  in  the  Boston  market  and 
the  adoption  of  such  differentials  for  the 
Connecticut  order,  as  discussed  below. 

The  schedule  of  C3ass  n  price  zone 
differentials  under  the  Connecticut  order 
should  correspond  with  the  schedule  of 
Class  n  price  zone  differentials  under  the 
Massachusetts-Rhode  Island  order.  Two 
Connecticut  cooperative  associations  pro¬ 
posed  that  the  schedule  of  Class  n  zone 
differentials  under  the  Boston  order, 
adopted  herein  for  the  Massachusetts- 
Rhode  Island  order,  be  made  applicable 
also  imder  the  Connecticut  order. 

The  costs  of  moving  the  products  of 
Class  n  milk  do  not  differ  appreciably 
in  the  Connecticut  and  Boston  markets. 
Accordingly,  the  difference  in  the  CHass 
n  prices  applicable  at  nearby  plants  and 
at  plants  in  the  21st  zone  should  be  5.8 
cents  rather  than  7.0  cents  as  the  Con¬ 
necticut  order  now  provides. 

Adoption  of  this  proposal  will  insure  , 
similar  Class  n  prices  under  the  New 
England  orders  at  comparable  pricing 
points  in  relation  to  market  centers. 
This  also  will  promote  close  alignment 
of  reserve  milk  prices  throughout  the 
northeastern  Federally  regulated  mar¬ 
kets.  (Official  notice  is  taken  of  findingiit 
and  conclusions  on  the  propriety  of  in¬ 
termarket  price  alignment  which  were 
included  in  a  decision  on  proposed 
amendments  to  ten  northeastern  Fed¬ 
eral  orders  Issued  April  25,  1962  (27  F.R. 
4115).) 

Certain  producer  groups  excepted  to  the 
adoption  of  this  proposal  and  requested 
that  the  present  schedule  of  Class  n 
price  zone  differentials  in  the  Connecti¬ 
cut  order  be  continued  and  that  this 
schedule  also  be  adopted  as  the  schedule 
of  Class  n  price  zone  differentials  for 
the  Massachusetts-Rhode  Island  order. 
In  support  of  this  request,  these  groups 
contended  that  the  present  Class  n  zone 
differentials  in  each  of  the  New  Eng¬ 
land  orders  originally  were  established 
to  reflect  only  the  costs  of  moving  cream 
frmn  country  plants  to  city  plants  and 


thus  do  not  reflect  the  additional  freight 
costs  for  tran;q>orting  the  nonfat  solids 
portion  of  milk.  Accordingly,  they  con¬ 
tended,  the  slightly  higher  Cl^  n  zone 
differentials  now  in  the  Connecticut  or¬ 
der  should  be  used  under  both  orders. 

This  change  should  not  be  made.  On 
the  basis  of  the  evidence,  the  principal 
need  is  for  alignment  of  Cflass  n  prices 
under  the  two  orders.  No  objections 
or  counter-evidence  to  the  adoption  of 
the  proposal  to  establish  such  alignment 
at  the  level  of  the  Boston  differentials 
were  presented  at  the  hearing.  If  there 
is  need  to  review  the  Class  n  zone  diff er- 
entisds  for  soime  other  reason  they  may 
be  re-examined  at  a  future  hearing. 

There  was  a  suggestion  at  the  hearing 
that  the  appropriateness  of  individual 
zone  adjustments  in  the  schedule  of 
Class  I  zone  differentials  under  the  or¬ 
ders  be  reviewed;  also  that  the  Class  n 
zone  differentials  under  the  three  Massa¬ 
chusetts  orders  be  “smoothed  out"  so  that 
the  price  differences  between  zones  would 
be  more  uniform  than  is  presently  the 
case.  Record  data  with  respect  to  both 
the  Class  I  zone  differentials  and  Class 
n  zone  differentials  for  zmies  other  than 
the  nearby  zones  are  insufficient  to  sup¬ 
port  further  modiflcation  of  zone  adjust¬ 
ments,  however,  and  such  suggestion 
should  not  be  adopted. 

The  nearby  plant  zone  under  the  Mas- 
ssu^usetts-Rhode  Island  order  should 
coincide  with  the  combined  farm  loca¬ 
tion  differential  areas  adopted  herein 
for  the  consolidated  order  plus  the  re¬ 
mainder  of  the  area  within  the  State  of 
Connecticut  not  included  in  siich  farm 
differential  areas.  (The  farm  location 
differential  areas  imder  the  Massachu¬ 
setts-Rhode  Island  order  are  described 
herein  in  more  detail  under  Issue  No.  4. 
Except  for  minor  modiflcation  of  the  pe¬ 
riphery,  these  areas  unbrace  the  present 
farm  location  differential  areas  under 
the  Boston,  Springfield,  Worcester,  and 
Southecmtem  New  England  orders.) 
The  nearby  plant  zone  thus  would  coin¬ 
cide  closely  with  the  combined  city  plant 
zones  of  the  Boston  and  Southeastern 
New  England  orders,  which  together  en¬ 
compass  an  area  within  80  miles  of  the 
State  House  in  Boston  and  an  area 
within  100  miles  of  Providence.  The 
city  plant  zones  of  the  Springfield  and 
Worcester  orders  are  relatively  limited  in 
that  they  each  encompass  the  territory 
within  10  miles  of  the  boundaries  of  the 
respective  marketing  areas.  The  latter 
areas  are  vdiolly  contained,  however, 
within  the  combined  area  covered  by  the 
city  plant  zones  of  the  Boston  and  South¬ 
eastern  New  England  orders.  Defining 
the  nearby  plant  zone  for  the  Massachu¬ 
setts-Rhode  Island  order  in  this  manner 
will  not  change  the  zone  status  of  city 
plantb  presently  regulated  under  the 
orders  proposed  to  be  consolidated. 

Boston  should  be  the  basing  point  for 
the  application  of  zone  differentials  un¬ 
der  the  Massachusetts-Rhode  Island 
order.  The  markets  which  now  rely 
regularly  on  supply  plant  milk  are  Bos¬ 
ton  and  Southeastern  New  England.  A 
number  of  supply  plants  in  New  Eng¬ 
land  are  located  somewhat  closer  to 
Boston  than  to  Providence.  However, 
other  supply  plants,  such  as  th(^ 
located  at  Cambridge  and  Granville, 
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New  York,  and  Middletown  Springs, 
Shoreham,  Vergennes.  and  New  Haven 
Junction.  Vermont,  which  often  have 
been  pooled  in  the  Southeastern  New 
England  market,  are  nearly  equidistant 
from  Boston  and  Providence.  Massa- 
chusetts-Rhode  Island  handlers  oper¬ 
ating  distributing  plants  in  areas  out¬ 
lying  from  Boston  therefore  should  not 
be  disadvantaged  in  their  procurement 
of  milk  from  country  sources  by  virtue 
of  location  differentials  computed  from 
the  Boston  basing  point. 

A  representative  of  certain  Massachu¬ 
setts  producers  contended  that  an 
arrangement  such  as  this  would  be 
detrimental  to  the  interests  of  local  pro¬ 
ducers  in  the  smaller  Massachusetts 
markets  which  are  nearer  to  the  coun¬ 
try  supply  areas  than  is  Boston  because 
handlers  in  these  markets  would  be  en¬ 
couraged  through  cost  Incentives  to  ob¬ 
tain  their  milk  supplies  from  country 
plants  rather  than  from  local  producers. 
As  previously  described,  however,  the 
reduction  in  the  city  plant  Class  I  zone 
differentials  proposed  herein  should 
assist  in  msiking  locally-produced  milk 
a  more  attractive  source  of  supply  for 
city  plant  operators.  Also,  no  question 
was  raised  on  the  record  to  the  use 
of  Boston  as  a  basing  point  under  a 
New  England-wide  order  by  those  plant 
operators  handling  the  bulk  of  the  milk 
which  would  be  pooled  under  such  an 
order.  Available  information  does  not 
indicate  that  significant  problems  would 
arise  from  this  arrangement.  As  mar¬ 
keting  conditions  are  observed  undmr 
the  proposed  amended  orders  and  as 
technological  changes  occur  in  the  col¬ 
lection  and  shipping  of  milk,  however, 
further  review  of  the  appropriateness  of 
both  the  iMising  point  and  the  zone 
differential  rates  may  be  needed. 

The  New  England  orders  currently 
provide  a  procedure  for  measuring  the 
highway  mileage  from  the  price  basing 
points  to  the  plants  to  be  zoned.  For 
simplicity  in  determining  the  proper 
zone  location  of  plants  imder  the  Massa- 
chusetts-Rhode  Island  and  Connecticut 
orders,  the  presently  used  procedure 
should  be  modified  to  permit  use  of  mile¬ 
age  charts  in  the  most  recently  issued 
Mileage  Guide  No.  7  which  lists  deter¬ 
mined  mileages  between  specified  cities 
or  “key  points".  In  the  recommended 
decision  it  was  proposed,  however,  that 
the  zone  location  for  plants  which  were 
regulated  under  any  of  the  New  England 
orders  in  the  month  immediately  pre¬ 
ceding  the  effective  date  of  the  amend¬ 
ments  proposed  herein  be  determined  on 
the  basis  of  the  procedure  presently  in 
use  under  the  New  England  orders  imtil 
a  new  mileage  guide  is  issued.  It  is  de¬ 
sirable,  though,  that  the  order  provi¬ 
sions  proposed  in  the  recommended 
decision  to  implement  this  be  modified 
to  provide  essentially  that  if  a  named 
point  has  been  used  prior  to  the  effec- 
date  of  these  amendments  as  the 
oasis  for  determining  the  zone  location 
of  any  plant  the  present  procedure  for 
determining  plant  zone  locations  will  be 
UMd  pending  cancellation  of  Mileage 
Guide  No.  7.  It  is  not  expected  that  this 
modification  will  affect  the  zone  loca¬ 
tion  status  of  present  pool  plants  differ¬ 
ently  from  what  was  proposed  in  the 
No.  161— pt.  n - ^2 
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reconomended  decision.  However,  this 
change  will  preclude  two  plants  from 
being  zoned  in  two  different  zones  on  the 
basis  of  the  same  nsuned  point.  Delay¬ 
ing  the  applicability  of  this  new  zoning 
procedure  to  plants  having  historical 
associatiim  with  the  New  England  mar¬ 
kets  until  the  new  mileage  guide  is  issued 
should  assist  in  more  uniform  applica¬ 
tion  of  zoning  provisions.  The  orders 
should  refiect  also  the  discontinuance  in 
Mileage  Guide  No.  7  of  the  term  “first- 
class"  roads. 

4.  Farm  location  differentials.  The 
farm  location  differential  provisions 
under  the  present  New  England  orders 
should  be  continued  under  the  Massa- 
chusetts-Rhode  Island  order  and  the 
Connecticut  order. 

A  group  of  nine  cooperative  associa¬ 
tions,  which  represents  principally  pro¬ 
ducers  whose  farms  are  located  outside 
any  of  the  specified  farm  location  dif¬ 
ferential  areas,  proposed  that  farm  lo¬ 
cation  differentials  be  eliminated  under 
the  New  England  orders.  Three  other 
cooperative  associations  proposed  that  a 
producer  whose  farm  is  located  within 
New  England  and  who  is  presently  eligi¬ 
ble  to  receive  a  farm  location  differential 
(either  46  cents  or  23  cents  depending  on 
the  location  of  the  farm)  under  any 
New  England  order  be  eligible  to  receive 
the  same  differential  irrespective  of  the 
New  England  order  imder  which  his  milk 
is  pooled.  Another  cooperative  associa¬ 
tion  proposed  that  the  farm  location  dif¬ 
ferentials  be  increased  as  an  offset  to  any 
reduction  made  In  the  city  plant  Class 
I  zone  differentials  under  the  orders. 

Farm  location  differentials  represent 
payments  of  46  cents  and  23  cents  per 
hundredweight  to  producers  whose  farms 
are  located  in  specified  “nearby"  and 
“intermediate"  areas,  respectively,  in  ad¬ 
dition  to  the  applicable  zone  blended 
price  which  these  producers  receive. 
The  pasmients  are  met  by  deductions 
from  pool  funds.  The  additional  re¬ 
turns  to  producers  who  are  eligible  for 
these  differentials  are,  in  essence,  monies 
which,  in  the  absence  of  such  differen¬ 
tials,  would  accrue  through  the  blended' 
price  computation  to  all  producers,  in¬ 
cluding  more  distant  producers. 

Such  farm  location  differentials  have 
been  in  effect  under  the  several  New 
England  orders  since  the  inception  of  the 
orders.  The  differentials  were  adopted 
to  refiect  in  the  pricing  structure  of  the 
orders  historical  price  relationships  by 
location  which  prevailed  in  these  mar¬ 
kets.  It  was  found  that  customarily 
somewhat  higher  values,  above  those 
which  normally  refiected  transportation 
costs,  attached  to  milk  produced  near  the 
principal  consumption  centers  as  com¬ 
pared  to  the  market  value  of  milk  pro¬ 
duced  in  the  more  distant  areas  of  the 
milkshed. 

While  considerable  testimony  in  sup¬ 
port  of  removal  of  the  provisions  was 
received,  it  was  not  established  that  the 
farm  location  differential  provisions  are 
resulting  in  unstable  or  disruptive  mar¬ 
keting  conditions  which  warrant  their 
deletion  from  the  orders  at  this  time. 
Although  certain  marketing  problems  in 
the  nearby  and  intermediate  market 
areas  were  referred  to  in  the  testimony, 
these  problems  are  not  the  result  of 
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IHXxluctlon  increases  on  farms  in  these 
ureas  which  logically  might  be  attribut¬ 
able  to  the  higher  returns  to  producers 
in  these  areas.  Such  Increases  have  not 
bee;a  significantly  different  from  those 
on  farms  not  eligible  for  the  farm  lo¬ 
cation  differentials. 

During  a  period  of  general  incerase  in 
milk  production  throughout  the  milk- 
sheds  of  the  New  England  markets,  the 
average  daily  milk  deliveries  per  farm 
for  those  farms  located  in  the  farm  lo¬ 
cation  differential  areas  under  the  Bos¬ 
ton  order  and  for  those  farms  located 
outside  such  areas  both  increased  23  per- 
c^t  in  1962  over  the  average  of  such 
deliveries  in  1960.  In  the  Southeastern 
New  England  market  the  average  daily 
deliveries  per  farm  for  those  farms  lo¬ 
cated  in  the  differential  areas  increased 
about  16  percent  in  1962  over  1960  while 
such  deliveries  from  farms  not  located 
in  any  differential  area  under  the  South¬ 
eastern  New  England  order  increased 
about  13  percent  during  this  period. 

Comparable  percentage  figures  for 
Connecticut  market  producers  for  this 
period  are  not  available.  A  comparison 
of  1961  with  1960,  however,  shows  that 
there  was  an  increase  of  8  percent  in 
the  average  daily  deliveries  per  farm  for 
those  farms  located  in  the  differential 
areas  and  an  increase  of  13  percent  in 
such  deliveries  for  those  producer  farms 
located  outside  the  Connecticut  differ¬ 
ential  areas.  In  the  Springfield  market 
the  average  dally  d^veries  per  farm  for 
those  producers  in  the  differential  areas 
increased  about  18  percent  during  the 
1960-1962  period.  In  this  market  very 
few  farms  are  located  outside  the  dif¬ 
ferential  areas.  Such  increase  of  18  per¬ 
cent  is  not  out  of  line  with  comparable 
increases  in  the  other  markets,  however. 
In  the  Worcester  market  such  daily  aver¬ 
age  deliveries  from  farms  located  in  the 
46-cent  differential  area  (there  is  no  23- 
cent  differential  area  imder  the  Worces¬ 
ter  order)  increased  about  17  percent 
during  this  two-year  period  while  such 
deliveries  per  farm  located  outside  such 
differential  area  increased  about  32  per¬ 
cent. 

The  average  number  of  producers  with 
farms  located  in  the  farm  location  dif¬ 
ferential  areas  is  decreasing  in  the  Bos¬ 
ton,  Springfield,  Southeastern  New  Eng¬ 
land,  and  Connecticut  markets.  The 
farm  location  differential  area  under  the 
Worcester  order  was  expanded  in  Sep- 
tmber  1960  and  this  caused  an  increase 
in  1961  over  1960  in  the  average  number 
of  producers  who  were  eligible  to  re¬ 
ceive  such  a  differential.  The  average 
number  of  such  producers  decreased  in 
1962  from  such  number  in  1961,  however. 

Marketing  problems  which  have  been 
attributed  to  the  farm  location  differ¬ 
entials  do  not  relate  to  the  rates  of 
the  differentials  as  such  but  rather  to 
the  chmiges  in  applicable  differential 
rates  which  often  occur  for  producers 
when  they  are  shifted  from  one  market 
to  another.  Problems  of  this  kind, 
however,  are  dealt  with  by  the  proposed 
merger  of  orders.  Further,  an  unwar¬ 
ranted  decrease  in  returns  to  nearby 
producers  would  result  at  this  time  if 
any  reduction  were  made  in  the  farm 
location  differentials  in  conjunction  with 
the  7-cent  reduction  in  the  city  plant 


11214 


PROPOStD  RULE  MAKING 


Class  I  cone  dilferentlal 'proposed  hereftn.  ooily  one  marketli%  area  win  be  involred,  political  boundaries  will  provide  a  less 
It  is  therefore  i^iproprlate  that  the  producers  shoidd  receive  the  highest  burdensome  procedure  tor  determining 
present  levels  of  farm  location  dif-  farm  location  differentials  for  which  a  producer's  eligibility  to  receive  a  farm 
ferentials  continue  to  be  i4)plleid>le  ttieir  farm  locations  would  have  made  location  differential  than  does  the  use  of 
under  the  New  England  orders.  ttiem  eligible  under  any  of  the  present  airline  arcs  measured  from  a  base  point. 

The  proponent  cooperative  associa-  four  orders,  r^ardless  of  the  plant  to  Under  this  proposed  modiflcation  of  a 
tions  excepted  to  the  findings  and  con-  which  th^  milk  is  delivered  undo*  the  portion  of  the  peripheries  of  the  Boston 
elusions  on  this  issue  and  requested  that  merged  mrder.  order  farm  location  differential  areas,  all 

a  decision  on  the  issue  be  deferred  pend¬ 
ing  a  suggested  study  of  the  economic 
and  legal  aspects  of  farm  location  dif¬ 
ferentials  by  industry  and  governmental 
representatives.  As  indicated  above,  we 
believe  there  are  adequate  reasons  on 
this  record  for  continuing  the  farm  loca¬ 
tion  differentials  at  their  present  rates. 

An  industry  study  of  such  differentials 
may  be  made,  of  course,  at  any  time  or  also. 
coiUd  have  been  made  at  any  time  in  the 
past  in  preparation  for  their  review.  The 
matter  may  be  reviewed  when  it  is  shown 
that  further  consideration  in  hearing  is 
apprc^iriate. 

deferring  the  decision  until  such  a  study 
has  been  made. 

It  would  not  be  appropriate  to  in¬ 
crease  the  farm  location  differentials 
under  the  Massachusetts-Rhode  Island 
and  Connecticut  orders, 
part  or  all  of  the  proposed  reduction  in 
the  city  plant  Class  I  zone  differential. 

Proponent  of  this  proposal  contended 
that  under  a  reduced  transportation  dif¬ 
ferential  such  an  increase  in  farm  loca¬ 
tion  differentials  should  be  made  to  re¬ 
flect  in  the  retiims  to  nearby  producers 
the  full  value  of  nearby  producer  milk 
as  compared  to  country  plant  milk. 

It  is  probable  that  the  attractiveness 
to  handlers  of  nearby  producer  sources 
of  milk  will  be  increased  under  the  cir¬ 
cumstance  of  a  reduced  city  plant  Class 
I  zone  differential.  As  described  under 
Issue  No.  3,  country  receiving  and  trans¬ 
portation  costs  have  decreased  in  recent 
years,  indicating  that  the  present  zone 
differential  for  city  plants  is  excessive. 

Reducing  the  zone  differentUd  merely 
provides  for  a  proper  relationship  be¬ 
tween  the  price  to  the  handler  for  pro¬ 
ducer  milk  received  at  city  plants  as 
compared  with  the  price  to  the  handler 
for  milk  purchased  from  country  plants. 

While  su^  action  may  increase  the  mar¬ 
ketability  of  nearby  milk,  the  Intrinsic 
value  of  the  milk  has  not  been  increased. 

Accordingly,  this  proposal  is  denied. 

The  present  fann  location  differential  order, 
areas  under  the  Boston,  Sprlngfleld, 

Worcester,  and  Southeastern  New  Eng¬ 
land  orders  should  be  ccunbined  under 
the  Massachusetts-Rhode  Island  order. 

With  minor  exception  as  described  later, 
all  territory  whi^  is  within  the  present 
46-cent  differential  area  under  any  of 
the  four  orders  should  constitute  the 
46-cent  differential  area  under  the  con¬ 
solidated  order.  Similarly,  adl  territory 
(also  with  minor  exception  as  described 
later)  which  would  not  be  within  Uiis 
proposed  common  46-cent  differential  j^ile' 
area  but  is  now  within  the  23-cent  dif¬ 
ferential  area  under  any  of  the  present 
four  orders  should  constitute  the  23-cent 
differential  area  imder  the  consolidated 
order. 

Producers  now  imder  the  four  orders 


The  ccmsolidation  of  the  respective  cities  and  towns  in  Maine  and  New 
farm  location  differential  areas  now  pro-  Hampshire  which  are  wholly  within  the 
vlded  under  the  four  orders  would  present  40-mlle  arc,  as  measured  from 
eliminate  sometimes  unexpected  de-  Lawrence,  Massachusetts,  would  be  in¬ 
creases  in  returns  to  individual  pro-  eluded  in  the  46-oent  dfflerential  area 
ducers.  When  a  distributing  plant  be-  under  the  consolidated  order.  In  addl- 
comes  pooled  in  another  market,  the  tion,  the  modification  would  extend  the 
producers  delivering  milk  to  that  plant  46-cent  differential  area  to  the  entire 
become  associated  with  the  new  market  area  of  the  following  cities  and  towns 
This  has  been  a  disturbing  con-  which  are  now  intersected  by  the  40-mile 
dition  for  certain  producers  who  were  ®rc:  the  cities  and  towns  of  Barrington, 
eligible  for  the  46-cent  differential  before  Chichester,  Dee  ring,  Francestown, 
a  plant  shift  but  who  became  eligible  Greenfield,  Pembr(Ae,  Pittsfield,  Roch- 
only  for  the  23-cent  differential,  or  for  ester,  RoUinsford,  StraffcM’d,  and  Wears 
We  are  not  warranted  in  no  differential  at  all,  after  the  shift  was  in  New  Hampshire. 

made.  Handlers  experience  difficulty  The  23-cent  differential  area  under 
at  times  in  handling  milk  with  maximum  the  merged  order  would  include  those 
efficiency  because  of  their  reluctance  to  cities  and  towns  in  Maine  and  New 
shift  producers  from  one  market  to  an-  Hampshire  which  are  wholly  within  the 
other  when  such  producers  would  ex-  presently  defined  80-mile  arc  undjr  the 
however,  by  perience  a  reduction  in  returns.  Coop-  Boston  order  but  which  would  not  be  in- 
erative  associations  also  may  be  hand!-  eluded  in  the  Massachusetts-Rhode  Is- 
capped  in  shifting  producers  to  plants  land  46-cent  differential  area.  In  addi- 
which  have  need  for  additional  supplies,  tion,  the  entire  area  of  each  of  the  towns 
It  is  appropriate,  therefore,  that  the  ap-  of  Kennebunkport  and  Lyman  in  Maine 
plication  of  farm  location  differentials  and  Oilmanton,  Middleton,  Milton,  and 
under  the  Massachusetts-Rhode  Island  Surry  in  New  Hampshire  would  be  in- 
order  be  as  described.  eluded  in  the  23-cent  differential  area 

It  is  not  necessary  to  provide  that  a  under  the  merged  order. 

New  England  producer  who  is  eligible  for  The  cities  and  towns  individually  listed 
a  farm  location  differential  under  the  above  are  those  areas  which  are  inter- 
Connecticut  order  or  the  Massachusetts-  sected  by  the  respective  airline  arcs  used 
Rhode  Island  order  be  eligible  for  the  in  defining  the  differential  areas  under 
same  differential  when  his  milk  is  pooled  the  Boston  order  and  from  which  one 
under  the  other  New  England  order,  or  more  producers  recently  have  de- 
The  consolidation  of  the  four  orders  and  livered  milk  to  the  Boston  market  from 
the  farm  location  differential  areas  pro-  farms  located  inside  the  respective  arcs, 
vlded  thereunder  will  remove,  for  all  The  remaining  cities  and  towns  which 
practical  purposes,  the  problem  of  are  intersected  by  the  respective  arcs  are 
change  in  differentials  for  producers  who  areas  from  which  no  milk  has  been  de- 
shift,  or  are  shifted,  from  one  to  the  livered  to  the  Boston  market  since  Janu- 
other  of  these  markets.  This  is  so  since  ary  1,  1962.  Accordingly,  it  is  appro- 
it  is  likely  that  there  will  be  relatively  prlate  that  these  areas  not  be  included 
few  Instances  of  plant  shifts  with  only  within  the  respective  differential  areas, 
two  orders  in  New  England  and  since  Under  this  arrangement,  only  nine 
virtually  all  producers  shipping  to  the  Boston  producers  known  to  have  farms 
merged  market  but  readily  available  to  located  in  the  23-cent  differential  area 
the*  Connecticut  market  would  be  in  the  at  the  time  of  the  hearing  would  be 
46-cent  differential  area  under  either  shifted  to  the  46-cent  differential  area 

and  the  farm  of  one  known  Boston  pro- 
As  indicated,  the  46-cent  and  23-cent  ducer  not  located  in  any  differential  area 

Boston  order  would  be  shifted  to  the  23-cent  differ- 
a  part  of  the  ential  area. 

1  differentials  Exception  was  taken  to  the  proposed 
the  consoli-  continued  use  of  certain  highways  in  de- 
to  the  other  fining  the  peripheries  of  the  farm  loca- 
hich  now  de-  tion  differential  areas  under  the  Con- 
tlal  areas  in  necticut  order.  Exceptor  contended  that 
oundaries  or  inasmuch  as  it  was  proposed  in  the  rec- 
rays  or  rivers,  ommended  decision  that  the  peripheries 
r  the  Boston  of  the  farm  location  differential  areas 
lie”  and  “80-  under  the  consolidated  order  be  defined 
ire  measured  In  terms  of  political  boundaries  similar 
To  facilitate  procedure  should  be  used  in  all  cases 
orders,  it  is  under  the  Connecticut  order, 
concluded  that  the  peripheries  of  the  No  proposal  of  this  nature  was  pre- 
two  differential  areas  provided  under  sented  at  the  hearing  which  would  pro- 
the  Massachusetts-Rhode  Island  order  vide  a  basis  for  tills  action.  Moreover, 
should  be  described  in  terms  of  city  and  the  highways  used  to  describe  part  of  the 
to  be  merged  would  be  suppliers  of  a  town  boundaries.  The  use  under  the  area  boundaries  are  easily  ascertainable 
single  marketing  area  under  the  Massa-  consolidated  order  of  long-established,  lines  of  delineation.  This  is  in  contra^ 
chusetts-Rhode  Island  order.  Because  well-known,  and  readily  ascertainable  to  the  more  difficult  determination  of 


Tuesday,  August  4,  1964 


FEDEtAL  REGISTER 


11215 


area  peripheries  on  the  basis  of  airline 
arcs  as  currently  in  use  under  the  Boston 
order.  The  principal  purpose  of  the 
proposed  change  in  the  manner  of  de¬ 
fining  farm  location  differential  areas 
under  the  Massachusetts-Rhode  Island 
order  is  to  establish  for  both  producers 
and  the  market  administrator  boimdaries 
which  can  be  easily  determined.  In 
many  instances  well-defined  highways 
also  meet  this  requirement  for  the  estab¬ 
lishment  of  boundaries.  We  know  of  no 
problem  in  this  connection  under  the 
Connecticut  order. 

5.  Prices,  (a)  For  the  purpose  of  de¬ 
termining  the  appropriate  monthly 
supply-demand  adjustment  factor,  the 
pricing  provisions  for  Class  I  milk  in  the 
New  England  orders  should  be  amended 
to  (1)  compute  monthly  ‘‘base  Class  I 
percentages"  on  a  three-year  moving 
average,  and  (2)  compute  the  supply- 
demand  relationship  on  producer  re¬ 
ceipts  and  Class  I  sales  data  for  the  most 
recent  three  months  rather  .than  the 
most  recent  two  months  as  at  present. 

It  was  proposed  that  the  procedure 
for  computing  -supply-demand  adjust¬ 
ment  factors  be  revised  to  refiect  on  a 
more  current  basis  than  at  present  the 
seasonal  patterns  in  the  New  England 
markets  of  receipts  from  producers  and 
Class  I  utilization.  The  annual  deter¬ 
mination  of  the  New  England  seasonal 
supply-sales  relationship  using  data  on 
a  three-year  moving  average  was  sug¬ 
gested  as  a  means  of  properly  refiecting 
gradual  seasonal  changes  in  milk  receipts 
and  sales  which  have  occurred  in  the 
New  England  markets  over  the  past  sev¬ 
eral  years.  Also,  it  was  suggested  that 
the  effect  upon  the  supply-demand  ad¬ 
justment  factors  of  occasional,  erratic 
changes  in  the  supply-sales  relationship 
during  a  one-  or  two-month  period, 
which  may  result  at  times  from  such 
occurrences  as  abnormal  weather  condi¬ 
tions.  might  be  minimized  by  increasing 
the  number  of  months  used  in  the 
calculation  of  such  factors. 

The  New  England  orders  provide  for 
the  computation  each  month  of  a  supply- 
demand  adjustment  factor  for  use  in 
calculating  the  monthly  basic  Class  I 
price.  This  factor  is  included  in  the 
orders  to  refiect  in  the  Class  I  price  the 
current  relationship  of  receipts  from 
producers  to  Class  I  sales.  If  the  com¬ 
bined  producer  receipts  in  these  markets 
increase  in  relation  to  the  combined 
Class  I  sales,  the  resulting  change  in 
this  factor  is  intended  to  bring  about  a 
reduction  in  the  Class  I  price.  Con¬ 
versely,  if  such  receipts  of  milk  decrease 
in  relation  to  the  Class  I  sales,  the 
change  in  the  factor  is  intended  to  cause 
the  Class  I  price  to  increase.  In  the 
present  orders  a  68.9  percent  Class  I 
utilization  is  considered  the  ‘‘normal” 
level  of  Class  I  sales  of  producer  milk  to 
receipts  of  producer  nruik  in  the  five  mar¬ 
kets  on  an  annual  bttsis. 

The  receipts  of,  and  demand  for,  milk 
vary,  however,  from  month  to  month  and 
trem  season  to  season,  often  Inversely, 
^en  calculating  the  supply-demand  re¬ 
lationship,  it  is  necessary  to  compensate 
lor  these  seasonal  conditions;  otherwise 
the  supply-demand  adjustment  factor 
would  refiect  principally  seasonal  varia¬ 


tions  rather  than  basic  changes  in  the 
level  of  receipts  and  sales. 

A  12-month  series  of  ‘‘base  Class  I 
percentages”  have  been  established  for 
the  express  purpose  of  removing  seasonal 
variations  when  computing  the  New 
England  supply-demand  relationship. 
(See  §  1001.48(c)  (3)  in  the  Boston  order 
for  the  percentages  now  in  effect.)  The 
present  Class  I  percentages  are  based  on 
the  seasonal  pattern  of  producer  re¬ 
ceipts  and  Class  I  sales  which  prevailed 
during  the  period  1953  through  1957. 
The  seasonal  variations  for  this  period 
were  adjusted  to  refiect  the  ‘‘normal” 
annual  relationship  of  68.9  percent 
Class  I  utilization.  For  example,  under 
the  schedule  of  base  Class  I  percentages 
now  in  effect,  the  supply  of  milk  in  Jan¬ 
uary  is  considered  to  be  in  reasonable 
‘‘balance”  with  Class  I  utilization  if  the 
percentage  Of  producer  receipts  used  in 
Class  I  equals  71.6. 

During  recent  years  the  seasonal  varia¬ 
tion  in  daily  receipts  of  milk  from  pro¬ 
ducers  has  lessened.  For  the  month  of 
November  in  the  period  1953  through 
1957,  the  average  daily  receipts  of  pro¬ 
ducer  milk  in  the  Boston  market  were 
65  percent  of  the  average  combined  daily 
producer  receipts  for  the  months  of  May 
and  Jime  immediately  before  and  after 
each  month  of  November.  In  contrast, 
the  average  dally  receipts  of  producer 
milk  in  November  1960  and  1961  in  the 
Boston  market  were  73  percent  of  the 
average  daily  producer  receipts  during 
the  immediately  preceding  and  succeed¬ 
ing  May-June  periods.  (Data  for  the 
months  of  May  and  June  for  two  con¬ 
secutive  years  are  combined  and  com¬ 
pared  with  data  for  the  intervening 
month  of  November  to  counteract  the 
effect  of  any  change  in  the  annual  level 
of  receipts.) 

This  change  in  the  amount  of  seasonal 
variation  in  producer  deliveries,  as  re- 
fiected  in  the  supply-demsuid  adjust¬ 
ment  factor,  is  causing  increases  in  the 
Class  I  price  on  July  1st  greater  than  the 
seasonal  increases  intended  by  the  Class  I 
price  formula.  Conversely,  intended 
seasonal  price  increases  during  some  of 
the  late  summer  and  fall  months  are 
canceled. 

The  base  Class  I  percentages  for  both 
the  Massachusetts-Rhode  Island  and 
Connecticut  orders  therefore  should  be 
revised  to  refiect  on  a  current  basis  pro¬ 
ducer  delivery  patterns  in  order  to  cor¬ 
rect  these  inappropriate  price  adjust¬ 
ments.  Accord^ly,  provision  should  be 
made  for  computing  such  percentages 
annually  by  using  data  based  upon  a 
three-year  moving  average.  The  stand¬ 
ard  statistical  procedure,  known  as  the 
‘‘median  link  relative  method”,  which 
was  employed  in  establishing  the  base 
Class  I  percentages  in  the  present  orders, 
should  be  continued  in  making  the  an¬ 
nual  computations.  The  monthly  per¬ 
centages  for  each  period  should  con¬ 
tinue  to  refiect  the  ‘‘normal”  annual 
relationship  of  68.9  percent  Class  I  utili¬ 
zation.  The  adjusted  monthly  percent¬ 
ages  then  should  be  used  as  the  base 
Class  I  percentages  during  the  next 
twelve-month  period.  In  each  subse¬ 
quent  year  a  new  computation  should  be 
made  by  the  market  administrator,  as 


soon  as  data  become  avtdlable  for  the 
preceding  year  at  which  time  data  for 
the  earliest  of  the  three  years  would  be 
dropped  from  the  computation  and  sim¬ 
ilar  data  for  the  most  recent  year  would 
be  added  to  arrive  at  a  new  three-year 
period.  The  periodic  updating  of  the 
base  Class  I  percentages  would  prevent 
seasonal  changes  in  the  pattern  of  milk 
deliveries  or  sales  from  causing  unwar¬ 
ranted  fiuctuations  in  the  monthly 
Class. I  prices.  It  also  would  prevent 
delays  in  heeded  increases  or  decreases 
in  the  Class  I  price  as  indicated  by 
changes  in  the  supply-demand  relation¬ 
ship. 

The  implementing  order  language 
contained  in  the  attached  orders  pro¬ 
vides  that  the  market  administrator  of 
each  order  shall  compute  by  January 
25  of  each  year  the  base  Class  I  per¬ 
centage  factors  for  each  of  the  following 
12  months.  Because  the  expected  effec¬ 
tive  date  of  the  proposed  amended  orders 
would  be  after  February  1964  and  before 
February  1965,  provision  also  should  be 
made  to  assure  that  the  Class  I  price 
computations  refiect  the  revised  base 
Class  I  percentage  factors  beginning  with 
the  effective  date  of  the  amended  orders. 

In  conjimction  with  the  plan  set  forth 
above,  it  was  proposed  further  that  in 
computing  the  monthly  supply-demand 
adjustment  factor,  the  quantities  of  re¬ 
ceipts  and  sales  for  the  most  recent 
three-month  period  rather  than  for  the 
most  recent  two-month  period,  as  at 
present,  should  be  used.  A  supporting 
reason  given  was  that  undue  fiuctua¬ 
tions  in  the  supply-demand  adjustment 
factor  may  result  because  of  the  occur¬ 
rence  of  abnormal  weather  within  two 
successive  months. 

This  latter  proposal  also  should  be 
adopted.  Based  on  a  review  of  data  for 
a  recent  two  and  one-half  year  period, 
such  proposed  modification  of  the  Class 
I  price  formula  is  consistent  with  the 
general  purpose  of  the  supply-demand 
adjuster.  While  it  is  recognized  that 
such  modification  may  cause  the  supply- 
demand  adjustment  factor  to  be  some¬ 
what  less  precise  as  an  indicator  of  what 
future  clu^e,  if  any,  in  the  Class  I  price 
may  be  appropriate  in  response  to  recent 
changes  in  the  relationship  of  milk  sup¬ 
plies  to  Class  I  sales.  It  is  further  rec¬ 
ognized  that  the  least  change  in  the  Class 
I  price  that  takes  place  is  22  cents  per 
hundredweight.  It  is  desirable  that  a 
minimum  price  change  of  this  magni¬ 
tude  result  from  a  definite  and  consistent 
trend  in  the  supply-sales  relationship. 
It  should  not  result  from  an  abnormal 
production  or  marketing  circumstance  of 
short  duration  which  temporarily  accen¬ 
tuates  or  perhaps  reverses  the  indicated 
trend  in  the  relationship  of  production 
and  Class  I  sales.  While  a  small  degree 
of  accuracy  in  the  measure  of  supply- 
demand  relationships  may  be  relin¬ 
quished,  it  is  also  desirable  that  the  pos¬ 
sibility  of  unwarranted  changes  in  the 
Class  I  price  be  minimized.  It  is  there¬ 
fore  concluded  that  data  on  receipts 
from  producers  and  Cfiass  I  utilization  in 
the  Massachusetts-Rhode  Island  and 
Connecticut  markets  combined  for  the 
second,  third,  and  fourth  months  pre¬ 
ceding  the  month  for  which  the  Class  I 
price  is  being  computed  should  be  used 
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In  computing  the  supply-demmnd  adjust¬ 
ment  factor  under  the  New  England 
orders. 

In  cmuputing  the  supply-demand  ad¬ 
justment  under  title  amended  orders,  the 
market  administrators  would  be  required 
to  use  data  for  previous  months  on  pro¬ 
ducer  receipts  and  Class  I  utilisation  in 
the  New  England  Federally  regulated 
markets.  For  this  purpose  such  data  ob¬ 
tained  during  these  months  under  the 
New  England  orders  which  existed  be¬ 
fore  the  effective  date  of  these  proposed 
amendments  should  be  used. 

(b)  Basic  class  prices  and  blended 
(uniform)  prices  under  the  New  England 
orders  should  be  announced  on  a  3.5  per¬ 
cent  butterfat  basis. 

A  proposal  was  made  that  the  stand¬ 
ard  butterfat  test  of  milk,  on  which  basic 
prices  under  the  New  England  orders  are 
announced,  be  changed  from  3.7  percent 
to  3.5  percent  It  was  stated  that  the 
announcement  of  prices  on  the  basis  of 
a  common  baidc  butterfat  test  among  all 
FederaUy  regulated  markets  would  assist 
in  making  regional  and  interregional 
price  comparisons.  This  would  tend  to 
simplify  business  transactions  among 
handlers,  cooperative  associations,  and 
other  persons  in  the  dairy  industry.  At 
the  time  of  the  hearing,  prices  under 
only  three  other  orders  of  the  83  orders 
then  in  effect  were  announced  on  a 
butterfat  basis  other  than  3.5  percent. 
Of  these  three  orders,  however,  two  were 
recently  consolidated  and  provision  was 
made  under  the  merged  order  for  the  an¬ 
nouncement  of  prices  on  a  3.5  percent 
butterfat  basis.  Official  notice  is  taken 
of  the  (urder  issued  November  26.  1963 
(28  F.R.  12707).  merging  the  Philadel¬ 
phia,  Pennsylvania,  and  Wilmington, 
Delaware,  orders,  now  known  as  the  Del¬ 
aware  Valley  order. 

Situations  arise  where  producers  lo¬ 
cated  in  a  common  supply  area  are  asso¬ 
ciated  with  different  markets.  Price  de¬ 
terminations  and  announcements  based 
on  a  common  basic  butterfat  test  would 
assist  the  industry,  puticularly  produc¬ 
ers,  in  a  better  understanding  of  market 
prices.  Also,  the  preparation  and  anal¬ 
ysis  of  statistical  material  concerning  in¬ 
termarket  price  relationships  which  is 
often  needed  at  public  hearings  and  for 
other  governmental  and  industry  pur¬ 
poses  would  be  facilitated.  Compara¬ 
ble  series  of  milk  prices  would  be  readily 
available  for  the  Department’s  regular 
program  for  puldishing  dairy  industry 
statistics.  A  uniform  basis  of  price  an¬ 
nouncement  in  all  regulated  markets  is 
important  to  these  objectives. 

Opposition  testimony  to  this  proposal 
indicated  that  adoption  of  the  proposal 
might  discourage  the  consumption  of 
milk  with  a  high  butterfat  content  and 
that  any  change  in  the  butterfat  test  for 
price  announcement  purposes  could  lead 
to  producer  confusion.  It  should  be 
noted,  however,  that  the  change  in  the 
basic  butterfat  test  used  in  official  price 
announcements  would  not  change  the 
price  level  for  milk  of  any  given  butter¬ 
fat  content.  Since  the  price  announce¬ 
ment  may  indicate  also  a  price  for  3.7 
percent  (or  any  other)  butterfat  content, 
any  possible  confusion  could  be  expected 
to  be  of  short  duration. 


For  the  reasons  set  forth  above,  it  is 
concluded  that  the  Class  I.  Class  II.  and 
blended  prices  should  be  established  with 
reference  to  a  3.5  percent  butterfat  test 
and  that  the  official  announcement  of 
prices  imder  the  Biassachusetts-Rhode 
Island  and  Connecticut  orders  should  be 
based  upon  such  butterfat  test. 

(c)  The  butterfat  differential  com¬ 
puted  under  the  Connecticut  order 
should  continue  to  be  rounded  to  the 
nearest  one-tenth  cent. 

A  cooperative  association  proposed 
that  the  butterfat  differential  applicable 
to  producer  prices  and  class  prices  under 
the  Connecticut  order  be  roimded  to  the 
nearest  full  cent.  It  was  claimed  that 
this  change  would  simplify  accounting 
procedures,  would  avoid  producer  con¬ 
fusion,  and  would  reduce  bookkeeping 
and  accounting  costs  for  the  association. 

On  July  1, 1962,  the  Connecticut  order, 
along  with  nine  other  Northeastern  Fed¬ 
eral  orders,  was  amended  to  provide  for 
a  uniform  basis  of  pricing  reserve  milk. 
One  of  the  amendments  to  the  Connecti¬ 
cut  order  called  for  the  rounding  of  the 
producer  butterfat  differential  to  the 
nearest  one-tenth  cent.  The  Connecti¬ 
cut  order,  like  the  four  other  New  Eng¬ 
land  orders,  does  not  contain  butterfat 
differentials  for  the  separate  classes  of 
milk  as  such  but  provides  for  a  single 
producer  butterfat  differential  which,  in 
effect,  is  applicable  to  each  of  the 
classes.  Unlike  the  four  other  New  Eng¬ 
land  orders,  however,  the  Connecticut 
order  provided  before  the  amendments 
became  effective  for  the  rounding  of  the 
butterfat  (Ufferential  to  the  nearest  cent 
rather  than  the  nearest  one-tenth  cent. 

In  the  final  decision  of  April  28,  1962 
(27  FJt.  4115),  official  notice  of  which 
is  taken,  which  resulted  in  the  July  1, 
1962  amendments,  the  Under  Secretary 
of  Agriculture  found  that  this  change 
was  necessary  to  insure  tibat  the  Con¬ 
necticut  market  would  be  on  comparable 
terms  with  the  other  markets  in  the 
month-to-monUi  pricing  of  reserve  milk. 
The  reasons  set  forth  in  that  decision 
for  changing  the  butterfat  differential 
are  still  appropriate.  The  proponent 
oo(H>erative  association,  by  reblending 
proceeds  from  the  sale  of  member  milk, 
has  opportunity  to  advance  its  account¬ 
ing  objective  with  respect  to  member 
milk.  The  proposal,  therefore,  is  denied. 

(d)  A  propoi^  was  made  to  modify 
the  seasonal  adjustments  in  the  New 
England  basic  Class  I  price  formula, 
which  formula  is  used  in  each  of  the  New 
England  orders,  in  their  aiH>llcation  to 
the  Southeastern  New  England  market. 
Because  it  is  concluded  elsewhere  in  thia 
decision  that  the  Southeastern  New 
England  order  should  be  consolidated 
with  the  three  Massachusetts  orders, 
this  proposal  lor  change  in  tihe  applica¬ 
tion  of  the  seasonal  adjustments  imder 
the  Southeastern  New  England  order 
becomes  moot.  No  evidence  was  pre¬ 
sented  which  indicates  a  need  for  modi- 
fsring  the  present  seasonal  adjustments 
in  the  New  England  basic  Class  I  price 
formula  as  they  apply  to  each  of  the 
Massachusetts  markets  to  be  merged 
which  together  constitute  the  major  por¬ 
tion  of  the  market  to  be  covered  by  the 
consolidated  order.  Moreover,  for  the 


merged  area  there  is  no  tendency  toward 
seasonal  shortage  in  the  summer  months 
when  the  proposal  would  have  Increased 
prices  on  a  seasonal  basis.  Thus,  the 
present  seasonal  adjustments  applicable 
under  the  four  orders  proposed  to  be 
merged  should  be  adopted  without 
change  for  use  in  the  Massachusetts- 
Rhode  Island  order.  The  proposal 
therefore  is  denied. 

6.  Producer-handler  definition,  "dairy 
farmer-distributore",  and  exemption  of 
"ovm  farm*’  production,  (a)  The  same 
general  basis  for  producer-handler  ex¬ 
emption  set  forth  in  the  four  orders 
proposed  herein  to  be  merged  should  be 
provided  in  the  Massachusetts-Rhode 
Island  order.  Only  minor  change 
should  be  made  in  the  basis  for  producer- 
handler  exemption  as  contained  in  the 
Connecticut  order. 

A  number  of  proposals  to  change  the 
producer-handler  exemption  provisions 
in  one  or  more  of  the  five  orders  were 
made.  Certain  of  the  proposals  would 
provide  that  there  be  no  separate  treat¬ 
ment  under  the  orders  of  producer-han¬ 
dlers  in  their  capacity  as  handlers,  but 
would  provide  Instead  an  exem^ion 
from  pooling  of  a  handler’s  own  farm 
production  in  an  amount  such  as  1,000 
quarts,  or  possibly  as  much  as  1,500 
quarts,  per  day.  Another  proposal  would 
limit  to  a  greater  degree  than  is  presently 
the  case  both  the  sources  and  quantities 
of  milk,  other  than  his  own  production, 
s  which  the  producer-handler  might  em¬ 
ploy  and  still  retain  his  exemption  from 
pooling.  Certain  other  proposals  would 
remove  from  one  or  more  of  the  Boston, 
Springfield,  Worcester,  or  Southeastern 
New  England  orders  the  present  limita¬ 
tions  on  the  quantities  of  a  producer- 
handler’s  Class  I  sales  and  of  his  receipts 
from  own  production,  receipts  from 
other  producer-haxkllers.  and  receipts 
from  other  sources  such  as  regulated 
plants,  any  of  which  limitations  may  af¬ 
fect  the  exempt  status  of  the  producer- 
handler. 

The  New  England  orders  essentially 
provide  that  a  person  who  is  a  dairy 
farmer  and  who  processes  and  distrih; 
utes  milk  primarily  of  his  own  produc¬ 
tion  may  be  defined  as  a  producer- 
handler  under  that  order  and  may  be 
accorded  exemption  from  all  payment 
obligations  normally  applicable  to  han¬ 
dlers  fully  regulated  under  the  order. 
A  producer-handler  must  meet  certain 
requirements  to  maintain  such  status, 
however,  principal  of  which  are  a  limita¬ 
tion  on  the  sources  from  which  he  may 
receive  milk,  and,  in  tiie  case  of  the  large 
producer-handler,  the  quantities  of  such 
milk  which  he  may  receive. 

The  four  orders  to  be  merged  are  iden¬ 
tical  in  this  respect  and  provide  two 
conditions  for  exemption  from  pricing 
and  pooling.  In  the  first  instance,  every 
producer-handler’s  source  of  supply  for 
fiuid  milk  products  must  be  limited  to 
his  own  production  and  plants  regulated 
under  any’  of  the  New  England  Federal 
orders.  Secondly,  if  his  own  production 
and  his  Class  I  disposition  both  exceed 
a  daily  average  in  the  month  of  2.150 
pounds,  a  producer-handler  must  limit 
his  receipts  to  his  own  production  pl^ 
a  quantity  of  receipts  from  regulated 
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pkints  under  New  England  Federal 
orders  not  in  excess  of  two  percent  of 
his  own  production.  The  Connecticut 
order  requires  that  a  producer-handler 
limit  his  sources  of  supply  of  fluid  milk 
piquets  to  his  own  production  and  to 
pool  plants  -mder  the  Connecticut  or¬ 
der.  No  quantity  limitations  on  pur¬ 
chases  related  to  the  volume  of  own 
production  or  Class  I  sales  are  stipulated 
under  the  latter  order. 

RecOTd  evidence  does  not  reveal  that 
the  status  of  producer-handlers  in  the 
New  England  markets  has  changed  suifl- 
dently  since  the  adoption  of  the  present 
producer-handler  provisions  to  warrant 
any  substantial  revision  of  these  provi¬ 
sions.  The  number  of  producer-han¬ 
dlers  in  each  of  the  markets  has  de¬ 
creased  lightly  since  September  1961. 
During  the  period  September  1959 
through  September  1962,  there  was  little 
change  in  tiie  Boston,  Soutiieastem  New 
England,  and  Connecticut  markets  in  the 
percentage  of  the  total  receipts  of  mUk 
in  the  market  represented  by  producer- 
handlers’  receipts  of  milk  from  own  pro¬ 
duction.  Such  percentage  in  the  smaller 
Springfield  market,  however,  increased 
from  2.0  percent  to  5.8  percent  during 
this  period  and  a  somewhat  comparable 
percentage  Increase,  from  1.5  percent  to 
8.1  percent,  occurred  also  in  the  Worces¬ 
ter  market. 

The  removal  of  the  present  basis  for 
producer-handler  ex^ption  and  the 
substitution  therefor  of  a  pool  exemption 
of  a  limited  quantity  of  a  handler’s  own 
production  weis  suggested  as  a  means  by 
which  regulatory  tireatment  could  be  ap¬ 
plied  to  operations  of  producer-handlers 
according  to  size.  Proponents  contend¬ 
ed  that  certain  producer-handlers  in  the 
l^>ringfield  and  Worcester  markets  had 
mlarged  their  operations  to  the  extent 
that  they  no  longer  could  be  considered 
as  typical  of  the  type  for  which  pooling 
exemption  originally  had  been  designed. 
Proponents  stated  that  these  larger  pro¬ 
ducer-handlers  have  an  advantage  in 
competing  with  pool  handlers  distribut¬ 
ing  milk  in  these  markets. 

It  was  not  substantiated  that  pro¬ 
ducer-handlers  in  general  in  the  New 
England  markets  are  affecting  adversely 
the  competitive  position  of  pool  han- 
fllers  or  producers.  Thus,  there  is  little 
reason  to  effect  more  stringent  condi- 
fciwis  for  exemption  from  pooling,  or  to 
(ieny  producer-handler  status  to  persons 
who  now  so  qualify. 

On  the  other  hand,  liberalization  of  the 
requirements  for  producer-handler  sta¬ 
tus,  also  considered  at  the  hearing,  could 
result  in  producer-handlers  obtaining  a 
more  favorable  C(»npetitive  position  in 
the  market.  The  exmnption  of  producer- 
handlers  frcMn  the  pooling  and  pricing 
provisions  of  the  wders  is  predicated  on 
the  self-su£Bciency  of  the  combined  pro¬ 
duction  and  processing  operations  of 
*uch  persons.  If  the  restrictions  now 
provided  in  the  New  England  orders  on 
the  quantities  of  milk  which  a  producer- 
t^dler  may  obtain  from  sources  other 
t^  his  own  production  were  removed, 
there  would  be  little  to  distinguish  the 
market  position  of  producer-handlers 
*mm  that  of  handlers  whose  distributing 
plants  are  fully  regulated  under  the 


orders.  Accordingly,  it  is  concluded  that 
the  proposals  to  change  the  producer- 
handler  exemption  provialons  should  not 
be  adopted. 

The  producer-handler  provisions  now 
contained  in  the  four  orders  to  be  merged 
should  be  modified  slightly,  howevm:, 
upon  their  incorporation  in  the  Massa- 
chusetts-Rhode  Island  order.  Presently, 
producer-handler  status  is  contingent 
upon  the  distribution  of  at  least  a  portion 
<rf  own  production  on  routes.  The  cur¬ 
rent  limitation  on  the  maximum  pur¬ 
chases  of  fluid  milk  products  which  a 
producer-handler  may  make  and  still 
maintain  this  status  is  based  on  total 
“Class  I  sales”,  however.  To  make  this 
limitation  comport  with  the  above-men¬ 
tioned  contingency,  the  consolidated 
order  provisions  should  refer  to  “route 
disposition”  rather  than  “Class  I  sales”. 

The  Massachusetts-Rhode  Island  and 
Connecticut  orders  should  provide  also 
that  a  producer-handler’s  own  route 
disposition  must  constitute  a  majority 
of  the  total  route  disposition  from  his 
plant.  This  modification  of  the  pro¬ 
ducer-handler  provisions  clarifies  their 
present  application  to  persons  desiring 
producer-handler  exemption.  Current¬ 
ly,  other  milk  route  operators  purchase 
from  some  producer-handlers  for  dis¬ 
tribution  on  their  own  routes  varsring 
amounts  of  milk  which  the  latter  per¬ 
sons  have  processed  and  packaged  at 
their  plants.  This  action  relieves  the 
producer-handler  of  much  of  the  risk 
normally  associated  with  the  distribution 
of  milk. 

In  supporting  their  position  for  con¬ 
tinued  exemption  from  the  pooling  and 
pricing  provisions  of  the  New  England 
orders,  producer-handlers  predicated 
their  need  for  such  exemption  in  p^ 
on  the  basis  that  they  do  assume  sub¬ 
stantial  risks  in  the  production  of  milk 
and  in  the  movement  of  the  milk  from 
the  farm  into  distribution  channels  in 
salable  form.  If  producer-handlers  are 
to  be  given  exempt  status  under  the 
orders,  it  is  reasonable  that  the  manner 
in  which  they  operate  coincide  with  the 
general  grounds  upon  which  such  status 
is  feasible.  It  has  been  a  principal  con¬ 
sideration  in  the  exemption  of  producer- 
handlers  that  they  personally  assume 
the  risks  Involved  in  the  marketing  of 
their  milk.  It  is  therefore  desirable  that 
the  orders  specifically  indicate  that  such 
persons  must  be  engaged  in  the  (Ustribu- 
ti(m  of  their  mUk  in  more  than  a  token 
way  to  warrant  the  exemption  permitted. 
It  is  expected  that  the  status  of  few,  if 
any,  persons  currently  operating  as  pro¬ 
ducer-handlers  would  be  affected  by  the 
more  specific  terms  of  the  definition  of 
producer-handler  adopted. 

(b)  A  proprietary  handler  in  the 
Worcester  market  proposed  that  the 
Worcester  order  be  changed  to  provide 
for  an  exemption  from  pooling  of  a  han¬ 
dler’s  own  production  of  milk  up  to  a 
daily  average  eff  800  pounds.  Proponent 
stated  that  approximately  250  quarts  of 
milk  were  bottled  daily  at  proponent’s 
plant  Since  the  time  of  the  hearing  at 
which  this  issue  was  considered,  the 
Worcester  order  has  been  amended  (28 
F.R.  12719),  and  the  order  now  provides 
that  any  distributing  idant  otherwise 
meeting  the  pooling  requirements  will 


be  exempt  from  regulation  imder  the  or¬ 
der  if  the  route  disposition  in  the  mar¬ 
keting  area  in  the  month  from  the  plant 
does  ncft  exceed  a  daily  average  of  800 
quarts  and  is  not  more  than  700  quarts 
on  any  day.  The  recent  order  amend¬ 
ments,  which  are  proposed  herein  to  be 
incorporated  in  the  merged  order,  ac¬ 
commodate  proponent’s  situation  and, 
accordingly,  this  proposal  need  not  be 
considered  further. 

(c)  No  provlskm  should  be  made  in 
the  Massachusetts-Rhode  Island  or  Con¬ 
necticut  orders  for  the  exemption  from 
pooling  and  pricing  of  the  milk  of  a 
“dairy  farmer-distributor”. 

It  was  proposed  that  the  Boston, 
Springfield,  Worcester,  and  Southeastern 
New  England  orders  be  amended  to  pro¬ 
vide  that  a  dairy  farmer’s  mUk,  not  to 
exceed  2,150  pounds  on  a  daily  average 
basis,  which  is  processed  and  packaged 
in  a  fully  r^rulated  plant  and  then  re¬ 
turned  to  the  dairy  farmer  for  distri¬ 
bution  on  routes  by  him  be  exempt  from 
pooling.  Under  the  propoMd  the  dairy 
farmer’s  milk  must  received  in  bulk 
and  at  not  more  than  one  plant  regu¬ 
lated  under  any  of  the  New  England 
orders.  Also,  the  dairy  farmer  must  elect 
nonproducer  status  for  a  minimum  of  12 
months.  A  second  proposal  concerning 
these  four  markets  would  provide  a  some¬ 
what  broader  exemption  of  a  dairy  farm¬ 
er’s  milk  which  he  distributes  on  routes 
as  would  a  third  proposal  relating  to  the 
Connecticut  mai^t. 

Such  a  provision  as  suggested  in  the 
latter  two  proposals  once  was  contained 
in  the  three  Massachusetts  orders  but 
was  removed  through  amendment  action 
effective  September  1,  1960.  The  first 
proposal  described  above  differs  from 
this  previous  order  provision  in  that 
there  would  be  a  volume  limitation  on  the 
exempt  milk  and  any  surplus  milk  of 
the  dairy  farmer-distributor  could  not 
be  sold  to  a  regulated  plant  as  producer 
milk  for  which  a  blended  price  would 
have  to  be  returned  to  the  dairy  farmer. 
Pr(HX)nent  contended  that  these  differ¬ 
ing  features  of  the  proposal  should  make 
it  more  adiq>table  to  present  marketing 
conditions  than  the  similar  provisions 
which  were  deleted  fnun  the  orders. 

Irrespective  of  these  differences,  equity 
among  producers  could  not  be  main¬ 
tained  for  producers  in  these  markets  if 
such  a  distinction  were  made  between 
dairy  farmer-distributors  and  other 
dairy  farmers  who  are  producers  under 
the  orders.  A  dairy  farmer-distributor 
as  described  has  no  additional  invest¬ 
ment  in  processing  and  packaging  equip¬ 
ment,  as  in  the  case  of  the  producer- 
handler,  to  distinguldti  his  position  in 
the  market  from  other  dairy  farmers. 
Yet,  under  the  proposals  a  dairy  farmer- 
distributor  woiild  be  accorded  a  prefer¬ 
ential  position  in  the  class  I  market  with 
respect  to  his  exempt  milk  inasmne-h  as 
he  would  be  operating  outside  the  scope 
of  regulation  while  other  producers 
would  be  required  to  share  proportion¬ 
ately  through  the  equalization  pool  the 
returns  from  the  remaining  Class  I  sales 
and  the  surpltis  diq>ositioQ  of  the 
market. 

An  exceptor  compared  the  position  of 
the  dairy  farmer-distributor  with  that 
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of  an  exempt  governmental  Institution. 
A  dairy  farmer-distributor’s  position  in 
the  maricet,  however,  is  different  from 
that  of  a  local  or  state  government  insti¬ 
tution  which  is  now  granted  (upon  re¬ 
quest  for  nonproducer  status)  under  the 
Boston,  Springfield,  Worcester,  and 
Southeastern  New  England  orders  pool¬ 
ing  exemption  for  the  milk  which  it  pro¬ 
duces  and  ships  to  a  regulated  plant  for 
custom  bottling  piirposes.  Such  an 
institution  under  this  provision  does  not 
distribute  any  of  the  returned  packaged 
milk  on  routes.  Thus,  a  similarity  in 
market  positions  of  such  a  governmental 
institution  and  a  dairy  farmer-distribu¬ 
tor,  as  exceptor  implies,  does  not  exist. 
It  iB  therefore  concluded  that  these  pro¬ 
posals  should  be  denied. 

7.  Accounting  and  reporting,  (a)  The 
Massachusetts-Rhode  Island  order  pro¬ 
posed  herein  should  provide  that  a  han¬ 
dler’s  receipts  and  utilization  of  milk  and 
milk  products  be  reported  and  accounted 
for  on  the  basis  of  the  separate  quanti¬ 
ties  of  skim  milk  and  butterfat  contained 
therein.  Similar  procedure  for  report¬ 
ing  and  accounting,  as  currently  in  effect 
under  the  Connecticut  order,  should  be 
ccmtinued  imder  that  order. 

A  distinction  between  the  terms  “skim 
milk’’  and  “skimmed  milk’’,  as  used  in 
this  decision  and  the  accompansring  or¬ 
der  language,  should  be  noted  at  this 
point.  “Skim  milk’’  means  the  quantity 
remaining  after  subtracting  (mathe¬ 
matically)  the  weight  of  the  butterfat  in 
a  given  quantity  of  milk  or  milk  product 
from  the  total  weight  of  the  milk  or  milk 
product.  “Skimmed  milk’’  means  that 
fiuid  product  of  milk  which  remains  after 
the  removal  of  cream. 

Proprietary  handlers  proposed  that  the 
Southeastern  New  England  and  Con¬ 
necticut  orders  provide,  in  the  same 
manner  as  now  provided  under  the  other 
-  three  New  England  orders,  that  a  han¬ 
dler  report  and  accoimt  for  his  receipts 
and  utilization  of  milk  to  the  market  ad¬ 
ministrator  on  a  volume  basis  rather 
than  on  the  present  basis  of  the  separate 
quantities  of  skim  milk  and  butterfat 
handled.  A  cooperative  association  pro¬ 
posed.  in  conjunction  with  its  proposids 
on  order  consolidation,  that  milk  han¬ 
dled  under  all  the  New  England  orders  be 
reported  and  accounted  for  on  the  basis 
of  the  separate  quantities  of  skim  milk 
and  butterfat  as  under  the  present 
Southeastern  New  England  and  Con¬ 
necticut  orders. 

The  skim  milk-butterfat  reporting  and 
accoimting  procedure  used  under  the 
Southeastern  New  England  and  Con¬ 
necticut  orders  is  essentially  that  in  use 
in  most  Fedendly  regulated  fiuid  milk 
markets  outside  New  England.  This 
procedure  is  considered  to  facilitate  most 
satisfactorily  the  classification  and  pric¬ 
ing  of  milk  and  also  the  verification  of 
the  receipts  and  utilization  of  milk  by 
handlers  which  is  necessary  to  the  integ¬ 
rity  of  the  regulation.  The  continued 
use  of  the  skim  milk-butterfat  reporting 
and  accounting  procedure  under  the 
Connecticut  order  and  the  incorporation 
of  this  procedure  in  the  Massachusetts- 
Rhode  Island  order  will  promote  uni¬ 
formly  effective  milk  regulation  in  New 
England  markets. 


As  to  handlers  in  the  present  Boston. 
Springfield,  and  Worcester  markets,  use 
of  the  skim  milk-butterfat  method  of 
accoimting  under  the  merged  order 
would  require  that  they  report  separately 
the  quantities  of  butterfat  and  skim  milk 
received  and  used,  whereas  they  are  now 
reporting  receipts  and  utilization  on  a 
volume  basis.  It  would  not  cause  any 
basic  change  in  the  verification  proce¬ 
dure  since  verification  of  the  receipts  and 
uses  of  milk  and  milk  products  in  these 
three  markets. already  covers  the  butter¬ 
fat  component  as  well  as  the  totid  vol¬ 
ume.  Even  the  proponents  of  the  vol¬ 
ume  reporting  and  accounting  procedure 
supported  continuance  of  verification  of 
butterfat  receipts  and  disposition  under 
the  New  England  orders. 

The  most  important  effect  of  the 
change  to  the  skim  milk-butterfat 
method  of  accounting,  insofar  as  han¬ 
dlers  in  the  three  Massachusetts  markets 
are  concerned,  is  that  it  would  provide  a 
basis  for  making  appropriate,  separate 
producer  -  settlement  fund  accoimt 
charges  for  butterfat  overages,  and  for 
butterfat  shrinkages  in  excess  of  the 
maximum  shrinkage  allowance  of  2  per¬ 
cent  now  applicable  in  those  markets. 
As  a  result  of  standardization  or  f  ort^- 
cation,  the  relationship  between  the 
butterfat  and  skim  milk  content  of  re¬ 
ceipts  of  milk  and  milk  products  fre¬ 
quently  varies  from  such  relationship  in 
the  uses  of  the  milk  and  milk  products. 
Without  dual  concern  of  accounthig  for 
both  butterfat  and  the  skim  milk  resid¬ 
ual  of  total  products,  understatements 
of  producers’  deliveries  of  butterfat.  or 
relatively  high  “disappearances”  of  skim 
milk  or  butterfat.  might  be  obscured  by 
recording  only  in  terms  of  total  product. 
The  proposed  plan  would  give  the  maxi¬ 
mum  incentive  to  responsible  accounthig. 

Handler  reports  which  show  the  re¬ 
ceipts  and  utilization  of  «kim  milk  and 
butterfat  separately  also  provide  the 
market  administrator  with  detailed  in¬ 
formation  on  the  uses  of  milk  with 
greater  promptness  than  do  reports 
which  show  only  milk  volumes  handled. 
The  prompt  receipt  of  the  more  detailed 
information  expedites  release  of  neces¬ 
sary  statistical  data  and  verification  of 
handlers’  reports.  It  is  concluded,  there¬ 
fore.  that  the  Massachusetts-Rhode 
Island  and  Coimecticut  orders  should 
provide  for  skim  milk  and  butterfat  re¬ 
porting  and  accounting  procedure. 

Certain  cooperative  associations  con¬ 
tended  in  their  exceptions  that  if  the 
Massachusetts-Rhode  Island  order  is  to 
provide  for  this  reporting  and  account¬ 
ing  procedure,  special  recognition  should 
be  given  to  butterfat  gains  which 
handlers  would  experience  at  their 
country  receiving  stations  because  of 
different  procedures  commonly  used  in 
testing  producer  receipts  at  such  sta¬ 
tions  and  in  testing  the  bulk  milk  which 
is  shipped  therefrom.  It  was  suggested 
that  there  be  an  “overage”  allowance  of 
1.5  percent  for  any  butterfat  gains  of  a 
handler  who  operates  only  a  receiving 
station  with  no  processing  equipment. 
Also,  it  was  suggested  that  the  order 
provide  for  “system”  accounting  rather 
than  “individual  plant”  accounting,  as 
proposed  herein  and  described  in  part 


(b)  below,  to  accommodate  from  the 
standpoint  of  butterfat  gains  multiple- 
plant  handlers  who  operate  receiviiig 
stations. 

On  the  basis  of  the  record  informa¬ 
tion,  the  merits  of  exceptors’  contentions 
cannot  be  evaluated.  ‘The  question  of 
butterfat  gains  referred  to  in  the  excep¬ 
tions  was  not  raised  at  the  hearing  for 
consideration.  Accordingly,  this  matter 
cannot  be  decided  at  this  time. 

(b)  Handlers  whose  plants  are  regu¬ 
lated  under  the  Massachusetts-Rhode 
Island  order  should  account  to  the  mar¬ 
ket  administrator  for  their  receipts  and 
utilization  of  milk  on  an  Individual  plant 
basis.  This  accounting  procedure,  now 
in  use  under  the  Southeastern  New  Eng. 
land  and  Connecticut  orders  as  well  as 
under  many  other  Federal  orders,  gener¬ 
ally  is  considered  to  facilitate  most  satis¬ 
factorily  the  appropriate  classification 
and  pricing  of  milk.  In  particular,  milk 
is  pricxl  under  this  procedure  more 
nearly  in  line  with  its  actual  use  at  indi¬ 
vidual  plants  inasmuch  as  each  plant’s 
utilization  experience  is  considered  by 
itself.  Accordingly,  it  is  desirable  upon 
merging  the  Southeastern  New  England 
order  with  the  Massachusetts  orders  that 
individual  plant  accounting  now  in  use 
under  the  former  order  be  extended  in 
application  to  the  consolidated  market. 

(c)  No  testimony  was  received  con¬ 
cerning  a  prcq;K)6al  listed  in  the  hearing 
notice  that  a  handler  under  any  New 
England  order  should  account  to  the  pool 
at  the  Class  I  price  for  the  “skim  milk 
equivalent”  of  nonfat  milk  solids  which 
he  adds  in  processing  Class  I  fiuid  milk 
products.  Other  record  evid^ce  does 
not  support  the  adoption  of  the  proposal 
and  it  is  therefore  denied. 

(d)  A  proprietary  handler  operating 
plants  in  all  the  New  England  markets 
proposed  that  handlers  be  allowed  an  ad¬ 
ditional  day  for  filing  reports  of  receipts 
and  utilization  under  each  order  when 
two  Sundays,  or  a  Sunday  and  a  holiday, 
occur  within  the  first  eight  days  of  the 
month  when  the  report  must  be  made. 

No  additional  time  as  proposed  for  fll< 
ing  monthly  reports  of  receipts  and  utili¬ 
zation  with  the  market  administrator 
should  be  provided  under  the  New  Eng¬ 
land  orders.  The  present  filing  dates 
provide  reasonable  time  for  handlers  to 
file  such  reports  for  the  preceding  month 
and  any  extension  would  add  to  the  prob¬ 
lems  of  insuring  reasonably  prompt  pay¬ 
ments  to  producers.  The  record  does 
not  reveal  a  maiketwide  problem  in  this 
respect  for  any  of  the  New  England 
markets. 

(e)  A  minor  change  should  be  made  in 

the  Connecticut  order  provisions  which 
relate  to  notices  to  producers  of  com¬ 
posite  butterfat  tests.  Presently,  a  han¬ 
dler  is  required  to  notify  a  producer  of 
the  butterfat  test  of  composite  mil* 
samples  which  the  handler  has  taken. 
This  notice  is  required  within  seven  da^ 
after  ttie  end  of  the  sampling  period- 
Because  this  time  requirement  conflicts 
witti  certain  rules  and  regulations  of  the 
State  of  Connecticut,  an  exception  to 
the  requirement  is  appropriate. 

Official  notice  is  taken  of  the  Dairy 
Laws  of  the  State  of  Connecticut,  as 
amended,  and  Rules  and  Regulations  oi 
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the  Regulation  Board,  as  amended, 
as  publiiAied  In  Bulletin  No.  12,  sixteenth 
edition.  It  is  provided  therein  that 
State  representatives  shall  colleet  and 
test,  under  certain  circumstances,  com¬ 
posite  samples  of  milk  which  is  received 
by  a  handler  who  is  subject  to  these  rules 
and  regulations.  The  State  representa¬ 
tives  are  required  to  give  monthly  notice 
to  the  handler  and  the  producer  of  the 
butterfat  tests  of  these  samples. 

It  is  apparent  that  a  handler  operating 
tinder  these  rules  and  regulations  would 
not  know  the  butterfat  tests  determined 
by  the  State  in  time  to  comply  wiUi 
the  notiflcs^ion  requirement  now  speci¬ 
fied  in  the  Ck>nnecticut  order.  Accord¬ 
ingly,  the  seven-day  notification  require¬ 
ment  ^ould  not  be  applicable  when  the 
composite  butterfat  tests  are  made  by 
an  agency  of  the  State  of  Connecticut. 

8.  Classificatkm  and  assignment  pro¬ 
visions.  (a)  R^resentattves  of  the 
State  of  VSHsoonsin  made  several  pro¬ 
posals  relating  to  the  assignment  \mder 
the  New  England  orders  of  receipts  of 
milk  f rmn  various  sources  and  in  various 
forms. 

A  decision  by  the  Assistant  Secretary 
issued  October  31,  1963  (28  F.R.  12006) 
detdt  extensively  with  the  appropriate 
treatment  of  receipts  of  nonpool  milk  at 
regulated  plants  relative  to  receipts  of 
producer  milk.  Official  notice  is  taken 
(rf  such  decision.  The  amendatory  ac¬ 
tion  based  on  that  decision  incorporated 
in  the  orders  certain  provisions  qidte 
similar  to  ttie  Wisconsin  proposals. 
provisions  which  were  adopted  are  de¬ 
signed  to  deal  with  the  same  problems 
of  assignment  of  nonpool  milk.  The 
present  record  provides  no  new  grounds 
which  would  warrant  different  treatment 
in  the  assignment  process  of  nonpool 
milk  except  as  to  movements  of  noiqxrol 
milk  within  New  England. 

On  the  basis  of  the  amendatory  ac¬ 
tion  just  rrferred  to,  the  New  England 
orders  were  changed  to  provide  that  re¬ 
ceipts  of  bulk  fluid  mlTTc  products  at  a 
regulated  distributing  plant  from  a  plant 
regulated  under  a  Federal  order  outside 
New  England  shall  be  assigned  pro  rata 
to  the  handler’s  combined  utilization 
at  all  his  plants  regulated  under  the 
order.  No  change  was  made,  however, 
in  the  procedure  for  assigning  milk 
which  is  moved  from  one  New  England 
Federally  regulated  market  to  another. 
It  was  concluded  at  that  time  that  evi¬ 
dence  obtained  at  the  hearing  on  which 
this  decision  is  based  should  be  con¬ 
sidered  before  changing  the  assignment 
provisions,  as  they  apply  to  mitt:  moved 
between  New  England  markets. 

Although  merger  of  the  Boston,  South¬ 
eastern  New  England,  Springfield,  and 
Worcester  orders  will  reduce  consider¬ 
ably  the  volume  of  inter-order  move¬ 
ments  of  milk  within  New  England,  some 
movements  between  plants  regulated 
®der  the  Connecticut  order  and  the 
Massachusetts-Rhode  Island  order  can 
be  expected  to  continue.  Free  move¬ 
ment  of  milk  between  these  two  adjacent 
Federal  order  markets  will  be  facilitated 
il  each  makes  no  distinction  for  assign- 
^nt  purposes  between  bulk  milk  re¬ 
eved  from  a  Federally  regulated  mar¬ 
ket  outside  New  England  and  bulk  milk 


received  from  the  other  New  England 
Federal  order  market.  It  is  concluded, 
therefore,  that  Ihe  Conneeticut  and  Mas- 
sa^iusetts-IUK)^  Island  orders  should 
provide  that  bulk  milk  received  at  a 
regulated  distributing  plant  from  any 
other  Federal  order  market  be  prorated 
to  the  receiving  handler’s  combined 
Class  I  and  Class  n  uses  at  all  of  his 
pool  plants. 

Exception  to  this  manner  of  assign¬ 
ment  was  taken  by  several  producer 
groups  associated  primarily  with  the  pro¬ 
posed  Massachusetts-Rhode  Island  mar¬ 
ket.  The  groups  contended  that  differ¬ 
ent  assignment  provisions  are  needed 
with  respect  to  movements  of  bulk  milk 
between  the  Massachusetts-Rhode  Is¬ 
land  and  Connecticut  orders  which  wlH 
reflect  the  variations  in  the  supply  con¬ 
ditions  of  the  two  markets  and  the  cir¬ 
cumstances  prompting  the  transfer  of 
some  milk  between  these  markets.  They 
indicated  that  milk  normally  would  be 
moved  from  the  more  hcavfiy  supplied 
Massachusetts-Rhode  Island  market  to 
the  Connecticut  market  for  Class  I  use, 
and  thus  should  receive  preferential  as¬ 
signment  to  Class  I  over  producer  milk 
pooled  under  the  Connecticut  order.  On 
the  other  hand,  transfers  of  milk  from 
the  Coimecticut  market  to  the  Massa¬ 
chusetts-Rhode  Island  market  would  be, 
in  the  main,  for  surplus  disposal  pur¬ 
poses  (even  though  moved  for  conven¬ 
ience  to  distributing  plants)  and  tbe 
milk  therefore  should  not  displace  in 
Class  I  utilization  mUk  received  from 
Massachusetts-Rhode  Island  producers. 

In  this  connection,  certain  producer 
groups  contended  that  milk  shipped 
from  Massachusetts-Rhode  Island  order 
plants  to  a  plant  located  in  tlie  Connecti¬ 
cut  marketing  area  which  has  pool  status 
under  the  Connecticut  order  as  a  coop¬ 
erative  association’s  balancing  plant 
should  be  assigned  to  available  Class  I 
milk  at  the  receiving  plant  before  as¬ 
signing  receipts  of  producer  milk.  Also, 
these  producer  groups  contended  that 
in  assigning  receipts  of  milk  at  Connecti¬ 
cut  city  distributing  plants  other  Fed¬ 
eral  order  milk  should  be  assigned  along 
with  country  plant  milk  after  “setting 
aside’’  for  assignment  purposes  a  certain 
percentage  of  producer  receipts. 

It  was  not  demonstrated  on  this  rec¬ 
ord  ttiat  marketing  conditions  in  New 
England  would  make  a  prorata  assign¬ 
ment  of  Interorder  transfers  of  bulk  milk 
unworkable  for  maintaining  equitable 
relationships  among  New  England  pro¬ 
ducers.  A  deviation  from  the  proposed 
prorata  assignment  procedure  suggested 
by  exceptors  would  place  handlers  un¬ 
der  the  Connecticut  order  at  a  disadvan¬ 
tage  with  handlers  regulated  under  any 
Federal  order  outside  New  England  in 
seeking  Class  I  outlets  for  bulk  milk  in 
the  Massachusetts-Rhode  Island  mar¬ 
ket.  Official  notice  is  takoa  of  the  deci¬ 
sions  on  proposed  amendments  to  75 
Federal  milk  orders  Issued  by  the  As¬ 
sistant  Secretary  of  Agriculture  on  June 
19,  1964  (29  FJt.  9001,  9109,  and  9213) 
in  which  the  principle  of  prorata  assign¬ 
ment  of  interorder  transfers  of  bulk 
milk  is  adopted  for  these  orders.  Fur¬ 
ther  review  of  the  relationship  between 
these  two  New  England  markets,  how¬ 


ever,  may  be  appropriate  after  there  is 
opportunity  to  observe  marketing  condi¬ 
tions  under  the  orders  proposed  herein. 

It  is  recognized  that  special  assignment 
provisions  are  now  applicate  to  milk 
moved  from  the  Connecticut  market  to 
the  New  Ydrk-New  Jersey  market,  with 
such  milk  receiving  a  Class  n  classifi¬ 
cation  under  the  Connecticut  order  re¬ 
gardless  of  the  ultimate  use  under  the 
transferee  market.  However,  this  ar¬ 
rangement  was  considered  necessary  by 
Connecticut  producers  for  the  orderly 
nnd  efficient  disposal  of  mflk  which  is 
-surplus  to  the  fluid  needs  of  the  Con¬ 
necticut  market. 

In  connection  with  this  question  of 
Interorder  transfers  raised  by  exceptors, 
provision  should  be  made,  however,  in 
both  the  Massachusetts-Rhode  Island 
and  CiMinecticut  orders  for  the  assign¬ 
ment  to  Class  n  of  receipts  of  bulk  fluid 
milk  products  at  a  regulated  distrUmting 
plant  from  anolhm*  Federal  order  mar¬ 
ket  if  the  transferor  and  transferee  han¬ 
dlers  involved  agree  to  such  classification 
and  so  report  to  the  market  adminis¬ 
trator.  Such  Class  n  classification 
should  be  limited  to  the  availability  of 
Class  n  utilization  at  the  receiving  plant. 
This  arrangement  would  accommodate 
the  transfer  of  mUk  from  one  market  to 
another  for  intended  manufacturing  use. 
Some  of  the  larger  distributing  plants 
have  cottage  cheese  and  ice  cream  man¬ 
ufacturing.  operations  and  thus  repre¬ 
sent  availalUe  outlets  for  milk  which  is 
surplus  to  another  market.  The  orders 
should  not  hinder  the  movement  of  such 
milk  to  these  plants  for  this  purpose  and 
thus  should  provide  for  Class  n  classi¬ 
fication  by  agreement.  Higher  dassifica- 
Idon  the  milk  would  result,  of  course, 
if  it  were  found  that  the  milk  had  not 
been  made  into  manufactured  products 
but  instead  had  been  disposed  of  for  fluid 
uses. 

Under  the  four  orders  proposed  to  be 
merg^,  cream  products  containing  at 
least  10  percent  but  less  than  16  per¬ 
cent  butterfat  are  termed  “half  and  half’’ 
and  50  percent  of  the  quantity  by  weight 
is  classified  as  Class  I  milk  with  the  re- 
nudning  portion  receiving  a  CTlass  n 
classification.  Under  the  Connecticut 
OTder,  on  the  other  hand,  “half  and 
half’’,  while  it  likewise  must  coi^ain  at 
least  10  percent  butterfat,  is  limited  to 
less  than  12  perooit  butterfat.  The 
latter  is  classified  under  the  Connecticut 
order  by  weight  in  the  same  maner  as  is 
used  under  the  other  New  England  or¬ 
ders.  All  cream  products  with  12  per¬ 
cent  or  more  butterfat.  though  are 
classified  in  Class  n  milk  under  the 
Connecticut  order. 

The  continued  lack  of  uniformity  be¬ 
tween  the  New  England  orders  with  re¬ 
spect  to  the  classification  of  su(di  cream 
products  would  not  be  consistent  with  the 
need  for  equitable  marketing  relation¬ 
ships  among  handlers.  Handlers  in  the 
Massachusetts-Rhode  Island  market 
would  have  a  competitive  disadvantage 
for  certain  cream  sales  in  their  own  mar¬ 
ket  relative  to  Connecticut  handlers  who 
dispose  of  similar  products  in  the  Mas¬ 
sachusetts-Rhode  Islmid  market.  Mas- 
sa^usetts-Rhode  Island  handlers  would 
be  required  to  pay  the  Class  I  price  for 
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half  of  the  producer  miiic  used  In  any 
such  cream  product  containing  12  to  16 
percent  butterfat  while  Connecticut 
handlers  would  be  required  to  pay  no 
more  than  the  Class  n  price  for  pro* 
ducer  milk  obtained  for  use  in  products 
of  similar  butterfat  test.  It  is  iq>pr(H>ri* 
ate  that  this  difference  be  removed. 
The  proposed  change  in  the  Connecticut 
order  would  not  place  Connecticut  han¬ 
dlers  at  a  competitive  disadvantage  rela¬ 
tive  to  Massachusetts-Rhode  Island  han¬ 
dlers  on  such  cream  sales  in  either  their 
own  market  or  in  the  consolidated  mar¬ 
ket.  Accordingly,  in  addition  to  pro¬ 
viding  a  Class  I  classification  for  cream 
products  testing  between  10  and  12  per¬ 
cent  butterfat  on  the  basis  of  50  percent 
of  the  quantity  by  weight,  the  Connec¬ 
ticut  order  should  be  changed  to  provide 
also  a  similar  basis  of  classification  for 
any  cream  product  containing  at  least 
12  percent  but  less  than  16  percent 
butterfat  which  is  dispose^*,  of  in  another 
New  England  FederaUy  regulated  market, 
either  on  routes  or  by  transfer,  if  the 
other  order  provides  for  corresponding 
classification  of  such  type  of  product. 

Further  minor  modification  of  the 
Connecticut  and  Massachusetts-Rhode 
Island  orders  within  the  framework  of 
the  recently  adopted  assignment  pro¬ 
visions  should  be  made.  In  the  October 
1963  decision  previously  referred  to,  it 
was  concluded  that  the  kind  of'regi^- 
tory  treatment  under  the  New  England 
orders  of  nonpool  milk  should  be  based 
In  part  on  the  type  and  location  of  the 
plant  from  which  the  milk  is  received. 
In  this  connection  it  was  established  that 
milk  received  from  non-Federally  regu¬ 
lated  plants  located  within  400  miles  of 
Boston  should  be  treated  under  the 
orders  somewhat  differently  than  milk 
received  from  such  plants  located  at 
greater  distances. 

The  400-mile  distance  encompasses  all 
six  New  England  states  except  for  the 
northenunost  part  of  Maine.  There  is 
no  reason  to  distinguish  marketing  cir¬ 
cumstances  at  any  plant  located  in  this 
small  area  in  northern  Maine  from  those 
at  plants  located  in  other  parts  of  New 
England.  Different  regulatory  treat¬ 
ment  of  milk  received  from  a  plant  lo¬ 
cated  in  this  northernmost  area  would 
not  be  in  conformity  with  the  general 
regulatory  program  for  nonpool  milk  set 
forth  in  the  decision  just  inferred  to.  It 
Is  appropriate,  therefore,  that  milk  re¬ 
ceived  from  any  non-Federally  regulated 
plant  which  is  located  in  New  England 
be  treated  in  the  same  manner  now  pre¬ 
scribed  for  milk  received  from  such 
plants  located  within  400  miles  of  Boston. 

(b)  A  cooperative  association  pro¬ 
posed  that  the  Springfield  and  Worcester 
orders  should  no  longer  provide  that 
bulk,  milk  received  from  Boston  order 
pool  plants  be  assigned  to  Class  I  milk 
at  the  receiving  plant  prior  to  the  as¬ 
signment  of  producer  receipts  at  such 
plant.  The  consolidation  of  the  Spring- 
field  and  Worcester  orders  with  the 
Boston  and  Southeastern  New  England 
orders  makes  this  proposal  moot  and  it 
therefore  is  denied. 

(c)  Another  cooperative  association 
proposed  a  change  in  the  Southeastern 
New  England  order  provisions  which,  in 


making  assignments  of  milk  receipts  to 
Class  I,  would  give  greater  priority  to 
receipts  of  milk  from  pool  supply  plants 
than  was  the  case  under  the  order  as  in 
effect  at  the  time  of  the  hearing.  At 
that  time  milk  received  at  a  regulated 
distributing  plant  from  supply  plants 
under  other  Federal  orders  was  assigned 
to  any  available  Class  I  utilization  before 
assigning  receipts  from  pool  supply 
plants.  Proponent  stated  that  this  pro¬ 
vision  encouraged  handlers  operating 
distributing  plants  to  import  milk  from 
other  Federal  order  markets  rather  than 
to  draw  upon  the  available  supplies  of 
milk  in  the  local  market.  Such  han¬ 
dlers,  proponent  stated  further,  desire 
to  have  the  Class  I  transportation  credit 
apply  to  as  much  milk  obtained  from 
country  plant  sources  as  possible  and, 
accordingly,  they  tend  to  purchase  milk 
from  those  sources  which  are  given  pref¬ 
erential  treatment  with  respect  to  Class 
I  assignments. 

Since  the  hearing,  the  procedure  for 
assigning  receipts  of  nonpool  milk  from 
Federally  regulated  sources  has  been 
altered.  In  addition,  further  change  in 
the  assignment  of  bulk  receipts  from 
other  New  England  markets  is  proposed 
herein.  These  changes,  under  which 
bulk  receipts  at  a  distributing  plant  from 
other  Federally  regulated  markets  are 
assigned  pro  rata  to  both  classes,  have 
been  determined  as  necessary  to  provide 
for  the  appropriate  regulatory  treatment 
of  inter-order  transfers  of  bulk  milk. 

The  consolidation  of  the  Southeastern 
New  England  order  with  the  Boston, 
Springfield,  and  Worcester  orders  un¬ 
doubtedly  will  alter  the  conditions  pres¬ 
ently  infiuencing  Southeastern  New 
Ekigland  handlers’  decisions  on  where 
to  procure  milk.  It  is  expected  that  the 
handlers  now  under  the  Southeastern 
New  England,  Springfield,  and  Worcester 
orders,  when  operating  under  the  Massa¬ 
chusetts-Rhode  Island  order,  will  find 
less  need  to  draw  upon  sources  under 
other  Federal  orders.  No  specific 
change  in  the  assignment  provisions  on 
the  basis  of  this  proposal  is  therefore 
iq>propriate. 

(d)  The  Massachusetts-Rhode  Island 
order  proposed  herein  should  not  assure 
the  application  of  city  plant  Class  n 
pricing  on  a  specific  portion  of  the  milk 
used  in  Class  II  at  a  city  distributing 
plant. 

A  proprietary  handler  proposed  that 
the  Boston,  Springfield,  Worcester,  and 
Southeastern  New  Ekigland  orders  (pro¬ 
posed  herein  for  merger)  assign  to  di¬ 
rect  receipts  of  producer  milk  at  any  city 
distributing  plant,  for  pricing  purposes 
only,  up  to  a  certain  quantity  of  the 
plant’s  Class  II  milk  before  the  assign¬ 
ment  of  any  such  Class  n  use  to  receipts 
from  country  plants.  Under  this  pro¬ 
posal,  the  quantity  of  Class  n  milk  to  be 
so  assigned  would  be  limited  to  an  amount 
equal  to  5  percent  of  the  city  plant’s 
Class  I  utilization.  It  was  suggested  by 
another  proprietary  handler  that  such 
“5  percent”  limitation  be  increased  to  a 
maximum  9  percent.  Such  a  provision 
would  guarantee  the  city  plant  operator 
the  Class  I  transportation  aUowance  on 
the  quantity  Involved  even  though  he  re¬ 


ceives  at  the  city  plant  an  equivalent 
amount  of  milk  directly  from  farms. 

To  provide  similar  transportation  al¬ 
lowance  on  Class  n  milk  to  those  city 
plant  operators  who  obtain  all  their  milk 
frcun  country  plants,  proponent  pro¬ 
posed  also  that  the  country  plant 
shipper’s  basic  cost  under  the  order  on 
a  similar  quantity  of  Class  n  milk 
shipped  to  such  a  city  distributing  plant 
be  the  applicable  country  plant  Class  n 
price  minus  the  difference  between  the 
Class  I  and  Class  n  zone  differentials 
applicable  at  the  location  of  the  country 
plant.  Proponent  apparently  presumes 
that,  under  such  a  provision,  the  coimtry 
plant  operator  would  offer  milk  to  the 
city  plant  operator  for  Class  n  use  on 
a  price  basis,  f  .o.b.  city  plant,  comparable 
with  that  of  the  city  plant  operator  with 
direct-delivered  milk  assigned  to  Class  n 
imder  the  limit  proposed. 

Proponent  contended  that,  under  the 
present  order  provisions,  handlers  who 
rely  on  country  plsmt  sources  for  most 
or  all  the  milk  handled  at  their  city 
distributing  plants  are  disadvantaged  as 
to  the  cost  of  Class  n  milk  necessarily 
associated  with  the  fiuld  milk  processing 
and  packaging  operation.  It  is  normal, 
proponent  stated,  to  have  at  least  a  small 
Class  n  use  at  the  city  distributing  plant 
since  some  milk  is  used  for  thinning 
cream,  other  milk  is  dumped  because  of 
off-fiavor  or  as  route  returns,  and  some 
milk  is  lost  through  normal  shrinkage, 
all  of  which  “uses”  are  considered  Class 
n  imder  the  respective  orders.  Pro¬ 
ponent  contended,  however,  that  the  cost 
under  the  orders  for  this  Class  n  milk 
varies  for  the  city  distributing  plant  op¬ 
erator  depending  upon  the  proportions  of 
supply  received  from  direct-delivered 
and  country  plant  sources.  For  ex¬ 
ample,  proponent  pointed  out  that  the 
city  plant  operator’s  cost,  f.o.b.  the  city 
plant,  for  Class  n  milk  derived  from 
country  plants  in  the  21st  zone  is  the  21st 
zone  Class  n  price  plus  whatever  cost  is 
Incurred  in  moving  the  milk  to  his  city 
plant  in  fiuld  form,  making  the  operator’s 
cost  for  such  Class  n  milk  ^gnificantly 
greater  than  the  Class  n  milk  cost  of 
the  city  plant  operator  who  receives  only 
direct-delivered  producer  milk  on  which 
the  producer  pays  the  cost  of  the  farm- 
to-plant  haul. 

It  was  stated  further  that,  under  the 
respective  orders,  any  Class  n  utiliza¬ 
tion  at  a  distributing  plant  which  is  sup¬ 
plied  entirely  by  direct-delivered  pro¬ 
ducer  milk  presently  is  assigned  to  such 
producer  milk  and  the  city  plant  Class  n 
price  (which  ranges  from  5.8  cents  to  7 
cents  per  hundredweight  over  the  21st 
zone  Class  n  price)  applies.  If  the 
direct-delivered  producer  milk  supply 
for  the  plant  is  supplemented  with  milk 
from  coimtry  sources,  however,  the 
plant’s  Class  n  utilization  is  assigned, 
to  the  fullest  extent  possible,  to  the  re¬ 
ceipts  from  country  plants.  Producers 
sharing  in  the  market  pool  thus  are  not 
required  to  bear  any  of  the  cost  of  mov¬ 
ing,  at  the  transportation  rate  for  Class  I 
milk,  whole  milk  from  the  country  to 
the  city  while  any  locally-produced  milk 
is  available  for  Class  I  purposes. 

The  proposed  provisions  would  not 
provide  for  uniform  pricing  on  CHass  n 
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Tpnt  at  coimtiy  plant  locations.  More¬ 
over,  they  vonld  assess  unnecessary 
transportation  charges  against  pool  pro¬ 
ceeds,  with  adverse  effect  on  producer 
returns,  since  producers  generally  woidd 
Isear  the  cost  of  shipping  milk  in  fluid 
form  at  the  transportation  allowance  for 
Class  I  nrHile:,  which  milk  ultimately  would 
be  used  in  lower-valued  Class  n  uses. 
In  view  of  the  foregoing,  the  proposal 
is  denied. 

(e)  Certain  cooperative  associations 
operating  in  the  Connecticut  market 
proposed  a  change  in  the  percentage  of 
producer  milk  that  may  be  assigned 
under  the  Connecticut  order  to  Class  n 
milk  before  assigning  receipts  of  bulk 
fluid  milk  products  from  other  Federal 
order  plants  and  from  pool  supply  plants. 

At  the  time  the  proposal  was  made, 
the  order  provided  that  during  the 
months  of  July  through  November  up  to 
15  percent  of  producer  receipts  could  be 
set  aside  for  assignment  to  Class  n  milk 
before  assigning  receipts  of  bulk  milk 
from  (1)  plants  regulated  under  another 
Federal  order  and  (2)  pool  supply  plants. 
It  should  be  noted  that  on  the  basis  of 
the  January  1,  1964  amendments  to  the 
order,  however,  any  receipts  at  regulated 
distributing  plants  from  plants  regulated 
under  other  Federal  orders  outside  New 
England  are  now  prorated  to  the  han¬ 
dler’s  combined  utilization  at  all  his  pool 
plants.  This  decision  adopts  a  similar 
basis  of  allocation  as  to  any  receipts 
from  plants  under  the  Massachusetts- 
Rhode  Island  order.  The  Cozmecticut 
order  currently  provides  also  that  during 
the  months  of  December  through  June 
there  may  be  a  priority  of  assignment 
to  Class  I  milk,  but  only  to  the  extent 
5  percent  of  the  Class  I  utilization  at 
the  receiving  plant,  for  receipts  of  bulk 
milk  from  pool  supply  plants. 

It  was  proposed  that  the  15  percent 
“set-askle”  be  reduced  to  10  percent  for 
the  months  of  September,  October,  and 
November.  The  associations  further 
proposed  that  the  corre^onding  prefer- 
oitlal  assignment  of  receipts  from  pool 
supply  plants  for  the  remaining  months 
of  December  through  June  be  eliminated. 

Proponents  contended  that  the  avail- 
al^ty  of  direct  deliveries  of  producer 
milk  to  distributing  plants  removes  the 
need  for  preferential  assignment  to 
Class  I  milk  of  receipts  of  bulk  milk  from 
these  more  distant  regulated  sources. 
They  contended  that  such  assignments 
to  Class  I  milk  cause  producers  to  bear 
unnecessary  transportation  costs. 

Setting  aside  a  certain  percentage  of 
producer  receipts  for  assignment  to  Class 
n  milk  enables  handlers  to  purchase 
supplemental  milk  from  distant  sources 
at  times  of  short  direct-delivered  supply 
without  having  such  purchases  assigned 
wholly  to  Class  n  milk.  For  the  Sep¬ 
tember  through  November  period  in  1960, 
1961,  and  1962,  the  percentage  of  pro¬ 
ducer  receipts  to  total  Class  I  utilization 
averaged  111  percent.  In  this  circum¬ 
stance  of  a  relatively  short  milk  supply, 
handlers  who  rely  primarily  on  milk 
from  direct-delivery  producers  may  find 
tt  necessary,  because  of  variations  in 
haily  receipts  and  sales,  to  obtain  sup- 
Plonental  milk  from  other,  more  distant 
sources.  Thus,  a  reduction  in  the  per- 
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centage  of  direct-delivered  receipts 
which  may  be  set  aside  during  tiie 
months  of  September  through  November 
tor  specific  asstemnent  to  Cflass  n  milk 
woifld  not  be  warranted.  Frmn  the  most 
recent  information  available  the  supply 
sdtualdon  is  not  signiflcantly  different 
from  the  time  sudi  provision  was 
adopted  to  accommodate  the  importa¬ 
tion  of  supplemental  milk  as  the  need 
arises. 

Also,  the  evidence  does  not  Indicate 
that  producers  are  being  burdened  witii 
costs  arising  from  unnecessary  ship¬ 
ments  of  milk  from  pool  supply  plants 
to  distributing  plants  during  the  months 
of  December  througdi  Jime.  Accord¬ 
ingly,  there  is  no  reason  at  this  time  to 
discontinue  the  preferential  assignment 
to  Class  I  milk  of  a  limited  amoimt  of 
bulk  receipts  from  pool  supply  plants 
over  direct-delivered  receipts  during 
these  months. 

There  Is  no  need  for  providing  any 
set-aside  of  producer  receipts  for  prefer¬ 
ential  assignment  purposes  at  a  supply 
plant.  It  is  not  customary  for  handlers 
to  receive  milk  at  their  supply  plants 
from  other  Federal  order  plants  or  from 
other  pool  supply  plants  for  Class  I  pur¬ 
poses.  The  present  order  therefore 
i^ould  be  changed  accordingly. 

(f )  The  assignment  procedure  for  be¬ 
ginning  and  ending  inventory  under  the 
Connecticut  order  should  be  modified. 
Presently,  a  handler’s  hiventory  at  Uie 
end  of  the  month  is  classified  as  Class 
n  milk  and  is  cmisidered  part  of  the  han¬ 
dler’s  Class  n  utilization  for  that  month. 
’The  following  month  this  inventory  is 
included  in  the  handler’s  current  re¬ 
ceipts.  When  assigning  receipts  of  milk 
to  the  handler’s  utilization,  the  order 
now  provides  that  a  quantity  at  Class 
n  milk  equal  to  the  quantity  of  endir^ 
inventmy  shall  be  set  aside  before  as¬ 
signing  receipts  of  bulk  milk  from  other 
Federal  order  plants  and  other  pool 
plants  and  before  assigning  beginning 
inventory.  After  these  assignments,  the 
ending  inventory  is  added  back  to  the 
Class  n  utilization  and  the  remaining 
assignments  of  receipts  are  made.  ’The 
assignment  procedure  should  be  changed 
to  eliminate  this  set-aside  at  ending 
Inventory. 

This  change  win  make  the  assignment 
procedure  under  the  Connecticut  order 
similar  in  this  respect  to  that  of  the 
Boston  order.  Under  the  modified  as¬ 
signment  procedure  in  the  Connectlcat 
order,  the  beginning  inventory  of  fluM 
milk  products  wUl  be  assigned  to  classes 
b^ore  the  assignment  of  receipts  of  bulk 
milk  from  other  Federal  order  markets. 
If  no  change  were  made,  the  two  orders 
would  not  treat  receipts  of  bulk  milk 
from  the  other  New  England  Federal 
order  market  on  a  reciprocal  basis.  In 
accordance  with  the  general  plan  of  pro¬ 
viding  in  Federal  orders  comparable 
treatment  of  inter-market  transfers,  it  is 
appropriate  that  the  Connecticut  order 
a^gnment  provisions  be  changed  in  this 
manner. 

<g)  The  classification  provisions  in 
the  Boston,  Springfield,  and  Worcester 
orders  are  virtually  identical  but  differ 
somewhat  from  the  classification  provi- 
sirnis  in  the  Southeastern  New  England 
order.  ’The  consolidation  of  these  four 
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orders,  however,  necessitates  a  resolu¬ 
tion  of  these  differences. 

Inventories  of  fluid  milk  products  at 
the  end  at  the  month  should  be  classified 
under  the  merged  order  as  Class  n  milk 
pending  final  disposition  of  the  products, 
as  is  currently  required  under  the  South¬ 
eastern  New  England  order.  Except  in 
limited  circumstances,  similar  procedure 
applies  under  the  three  Massachusetts 
orders.  The  option  to  have  inventory 
classified  as  Class  I  milk  which  is  pro¬ 
vided  in  certain  instances  in  the  present 
Massachzisetts  orders  should  be  provided 
in  the  merged  order  in  slightly  modified 
terms.  Those  handlers  who  either  do 
not  receive  milk  from  producers  or  do 
not  claim  any  Class  n  utilization  of  fluid 
milk  products  on  their  handler  reports 
should  be  permitted  to  request  such 
classification. 

It  is  ccmsistent  with  the  nature  of  the 
plant  operation  to  allow  handlers  with 
virtually  a  Class  I  business  to  classify 
their  ending  inventory  as  Class  I  milk. 
Under  this  arrangement  ending  inven¬ 
tory  of  such  handlers  will  be  classified 
commensurately  with  its  probable  final 
disposition.  Burdensome  detail  with 
respect  to  inventory  reclassification  wiH 
be  largely  avoided  for  these  handlers. 

To  prevent  any  abuse  which  might 
arise  from  classifying  ending  Inventory 
In  Class  I,  the  Massachusette-Rhode 
Island  order  should  provide  that  a  han¬ 
dler  choosing  this  arrangement  be  deb¬ 
ited  or  credited,  as  the  case  requires,  in 
his  pool  obligation  for  any  difference  in 
the  total  values  of  his  beginning  Class 
I  inventory  as  determined  on  the  basis 
of  the  Class  I  prices  for  the  current 
month  and  the  preceding  month.  Thus, 
if  the  invCTitory  value  is  increased  be¬ 
cause  of  an  increase  in  the  Class  I  price, 
the  handler  should  be  debited  for  the 
increased  value  and.  conversely,  a  han¬ 
dler  should  receive  a  credit  for  any  in¬ 
ventory  value  decrease  resulting  from 
a  Class  I  price  decrease.  Under  this 
arrangement  a  handler  would  not  be  able 
to  gain  a  cost  advantage  by  accumulat¬ 
ing  during  a  month  a  large  invMitory  for 
future  Class  I  use  hi  anticipation  of  an 
increase  in  the  Class  I  price  in  the  fol¬ 
lowing  month. 

Presently,  the  price  used  under  the 
three  Massachusetts  orders  for  pricing 
redassified  inventory  is  the  difference 
between  the  Class  I  and  Cflass  II  prices 
for  the  current  month.  The  price  used 
under  the  Southeastern  New  England 
order  for  this  purpose,  however,  is  the 
difference  between  the  Class  I  price  for 
the  current  month  and  the  Class  n  price 
for  ttie  preceding  month.  ’This  latter 
pricing  method  should  be  used  under 
the  Massachusetts-Rhode  Island  order. 
This  method  is  consistent  with  the  fact 
that  the  inventory  was  classified  as  Class 
n  milk  in  the  preceding  month  and  was 
accounted  for  at  that  month’s  Class  II 
price.  Also,  it  will  correspond  with  the 
method  of  pricing  reclassified  inventory 
presently  used  under  the  Connecticut 
order. 

The  Massachusetts-Rhode  Island  order 
should  provide  for  Class  n  classification 
of  fiuid  milk  products  disposed  of  in  bulk 
to  manufacturing  establishments  such 
as  bakeries,  candy  factories,  soup  fac¬ 
tories.  and  similar  establishments  at 
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which  the  fluid  milk  products  are  used  in  It  is  desirable  that  the  assignment  pro-  most  of  which  are  presently  associated 
the  manufactiuo  of  food  products  other  visions  of  the  merged  order  accommodate  with  the  Boston  market,  for  the  disposal 
than  milk  products.  A  smnewhat  similar  these  particular  marketing  circum-  of  often  substantial  quantities  of  reserve 
provision  is  now  cmitained  in  the  South-  stances,  as  does  the  current  Boston  drder.  milk.  In  this  situation  the  institution 
eastern  New  England  order.  A  Class  n  While  it  Is  essential  that  transportation  of  individual-handler  pooling  under  the 
classification  of  such  fluid  milk  products  costs  reflected  in  the  pool  be  held  to  a  consolidated  order  would  result  in  widely 
will  result  in  the  milk  being  competitively  minimum,  it  is  appropriate  that  the  as-  differing  blended  prices  as  between  those 
priced  with  alternative  milk  supplies,  signment  provisions  proposed  in  the  producers  whose  milk  is  received  directly 
such  as  nonfat  dried  milk  or  condensed  recommended  decision  be  modifled  to  at  distributing  plants  and  those  whose 
milk,  which  are  available  for  the  manu-  provide  that  producer  receipts  at  a  coun-  milk  is  received  at  coimtry  supply  plants 
facture  of  food  products.  Such  class!-  try  plant  be  assigned  to  Class  I  before  where  available  manufacturing  facilities 
flcation  should  be  limited  to  disposition  assigning  to  such  class  receipts  of  milk  are  maintained. 

of  mUk  products  in  bulk  form,  however,  from  other  country  pool  plsmts  of  the  It  is  logical  to  expect  that  Individual 

to  minimize  the  administrative  burden  same  handler.  handlers  and  cooperative  associations 

of  verifying  the  ultimate  utilization  of  9.  Method  and  scope  of  pooling,  (a)  would  And  it  necessary  to  make  substan- 
the  milk.  This  limitation  is  particularly  The  marketwide  pool^  plan  for  distrib-  tial  changes  in  the  present  patterns  of 
appropriate  under  circumstances  where  uting  returns  to  producers  presently  in  milk  movements  and  disposal  in  order 
packaged  fluid  milk  products  sold  to  use  under  the  Boston,  Springfield,  to  obtain  for  their  respective  producers 
bakeries  easily  may  be  retailed  in  this  Worcester,  and  Southeastern  New  Eng-  the  highest  po^ble  returns.  The  major 
same  form  to  consumers  for  fluid  con-  land  orders  should  be  provided  under  the  readjustment  of  the  entire  marketing 
Biunption  either  on  or  off  the  premises.  Massachusetts-Rhode  Island  order.  structure  in  New  England  which  un- 

All  fluid  milk  products  which  are  dis-  A  proprietary  handler  in  the.  South-  doubtedly  would  accompany  the  institu- 
posed  of  as  livestock  feed  or  are  dumped  eastern  New  England  market  proposed  tion  of  individual-handler  pooling  would 
should  be  classified  as  Class  n  milk  un-  that  the  method  of  pooling  returns  to  add  to  marketing  costs  and  thus  be  un¬ 
der  the  consolidated  order.  Under  the  producers  in  that  market  be  chang^  economical  and  undesirable.  The  dlf- 
present  (»*ders  to  be  merged,  the  excep-  from  marketwide  pooling  to  individual-  ferences  in  producer  prices  which  could 
tl(m  to  such  a  classification  pertains  to  handler  pooling.  Another  proposal  be  expected  to  ensue  from  such  method 
whole  milk  suitable  for  human  consump-  listed  in  the  hearing  notice  but  not  sup-  of  pooling  would  not  promote  the  objec¬ 
tion.  which  milk  is  classified  as  Class  I  ported  by  proponents  or  other  parties  tive  of  more  uniform  alignment  of  prices 
milk  even  though  disposed  of  in  this  would  require  that  individual-handler  to  producers  which,  as  elsewhere  de¬ 
manner.  Under  the  classification  plan  pooling  replsice  the  present  marketwide  scribed  in  this  decision,  is  important  to 

the  use  or  disposition  of  the  fluid  milk  pooling  under  each  of  the  four  orders  orderly  marketing  in  New  England.  The 

product  should  be  controlling  rather  than  proposed  herein  to  be  merged.  application  of  marketwide  pooling  under 

its  general  condition  at  the  time  of  dispo-  The  conclusion  that  the  Southeastern  a  merged  order  will  promote  market 
sition.  Therefore,  no  distinction  in  clas-  New  England  order  should  be  merged  stability  by  insuring  that  all  producers 
siflcation  should  be  made  for  milk  eligible  with  the  Boston,  Springfield,  and  supplsring  the  Masssu:husetts-Rhode  Is- 
for  humstn  consumption  when  put  to  Worcester  orders  into  a  single  regiilation  land  market  will  share  on  a  uniform 
such  use.  renders  moot  the  question  of  individual-  basis  the  Class  I  and  Class  n  utilization 

(h)  Certain  producer  groups  excepted  handler  pooling  under  any  one  of  the  in  the  entire  market  and  thus  assist  to 
to  the  manner  in  which  milk  received  now  separate  orders.  The  question  then  permit  the  assembly  of  supplies  in  an 
at  country  plants  would  be  assigned  un-  is  raised  as  to  the  propriety  of  individusd-  economical  manner  for  available  outlets, 
der  the  Massachusetts-Rhode  Islsmd  handler  pooling  under  the  Massachu-  Accordingly,  the  proposals  for  individual- 
order  for  the  purpose  of  applying  Class  setts-Rhode  Island  order.  handler  pooling  are  denied. 

I  transportation  differentials.  ,As  pro-  Under  such  form  of  pooling  all  produc-  (b)  The  definition  of  “handler”  under 
posed,  milk  received  at  a  multiple-i^ant  ers  supplying  the  same  regulated  han-  the  Connecticut  order  should  be  modified 
handler’s  country  plant  from  another  dler  would  be  paid  a  blended  price  (sub-  to  include,  for  certain  purposes,  a  coop- 
of  his  country  plants  which  is  nesurer  to  ject  to  butterfat  and  location  differen-  erative  association  with  respect  to  milk 
Boston  would  be  assigned  to  any  avail-  tisds)  based  upon  the  uses  of  milk  made  of  its  producer  members  which  is  picked 
able  Class  I  milk  before  assigning  re-  by  such  handler.  With  this  arrange-  up  in  bulk  at  the  farm  by  tank  trucks 
ceipts  of  producer  milk  at  this  more  ment  it  is  usual  that  producers  supplying  owned  by,  operated  by,  or  under  con- 
distant  plant.  Exceptors  contended  that  one  handler  receive  a  blended  price  dif-  tract  with  such  association  and  delivered 
this  manner  of  assignment  would  not  be  ferent  from  that  paid  by  other  regulated  in  such  trucks  (or  in  trucks  into  which 
consistent  with  certain  typical  move-  handlers  in  the  market  inasmuch  as  the  the  milk  is  reloaded)  to  pool  plants, 
ments  of  milk  in  the  market  by  multiple-  proportions  of  milk  used  in  the  different  A  cooperative  association  operating  in 
plant  handlers.  Such  hangers,  it  is  classes  usually  vary  among  handlers,  the  Connecticut  market  proposed  that  it 
contended,  find  it  necessary  at  times  to  This  method  of  pooling  is  in  contrast  to  be  allowed  to  be  the  handler,  for  limited 
move  Class  I  milk  to  the  city  from  more  marketwide  pooling  now  provided  in  each  purposes,  when  it  assumes  responsibility 
distant  country  manufacturing  plants  New  England  order,  whereby  the  values  for  farm-to-plant  delivery  of  bulk  tank 
while  on  certain  days  duitog  the  same  of  milk  delivered  by  all  producers  to  all  milk  of  its  producer  members.  Propo- 
month  they  must  move  milk  from  their  regulated  handlers  in  the  market  are  nent  stated  that  in  cases  where  the  asso- 
“closer-in”  country  receiving  stations  to  combined  into  one  fimd  and  all  producers  elation  supplies  a  number  of  pool  dis- 
the  country  manufacturing  plants  for  supplying  the  market  are  paid  the  same  tributing  plants  with  their  entire  fluid 
surplus  disposal  purposes.  It  was  con-  blended  price  except  for  adjustments  for  milk  requirements  this  provision  would 
tended  that  this  pattern  of  milk  move-  butterfat  and-' location  of  the  plant  of  promote  more  eflBcient  marketing  by  pro- 
ments  normally  would  prevail  in  the  receipt.  vldlng  greater  flexibility  in  the  movement 

situation  where  the  distributing  plant  Individual-handler  pools  generally  are  of  producer  milk, 
operator  packages  two  days’  route  re-  more  practicable  for  markets  where  milk  In  the  interest  of  mtu’keting  efficiency 
quirements  in  one  day  and  then  closes  supplies  are  relatively  short  and  where  and  convenience  to  cooperative  associa- 
down  the  packaging  operations  the  fol-  reserve  supplies  are  distributed  rather  tions  and  handlers  hi  the  market,  it  is 
lowing  day,  usually  on  a  weekend.  Un-  evenly  among  aU  handlers  in  the  market,  appropriate  that  the  Connecticut  order 
der  the  arrangements  provided  in  the  These  conditions  do  not  prevail  in  the  provide  for  such  an  arrangement.  At  a 
recommended  decision  the  seiiina  Boston  market,  and  would  not  prevail  in  time  when  over  70  percent  of  the  pro- 
!;^Z?“oSd  i  r^led  Lcrflr  «  the  cc^Udated  »^ket  b^use  of  the  da«re  to  the  market  am  shippi.^ 
his  obligations  to  the  pool  are  concerned.  Predominance  of  the  Boston  market's  to  bmk  form,  maiy  handlera  are  fln^ 
f posltiou  amoug  tiio  four  markots  pro-  it  advantageous  to  rely  entirely  uj^n 
to  absorb  the  trai^ortation  c^ts  a>PPU-  pQgg^  to  merged.  Most  distributing  cooperative  associations  for  their  entire 
di^^ce  between  toe  plants  in  New  England  are  not  equipped  fluid  milk  needs  rather  than  upon  their 
handlers  manufacturing  plant  and  his  handle  reserve  milk  in  any  volume,  own  facilities  for  procuring  milk  from 
receiving  station  on  toe  Class  I  milk  Consequently,  operators  of  such  plants  individual  producers.*  Cooperative  asso* 
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from  members'  farms  to  distributing 
plants,  or  to  surplus  disposal  outlets,  as 
necessary.  Hie  adoption  of  the  proposal 
would  facilitate  the  associations'  efforts 
In  performing  these  marketing  functions. 

To  meet  the  supply  requirements  of 
the  individual  handler,  particularly 
small-volume  handlers,  it  is  often  nec¬ 
essary  for  an  association  to  '‘split”  a 
tank  truck  load  of  milk  among  them. 
Under  the  present  order,  however,  this 
is  not  easily  accomplished  inasmuch  as 
the  handler  who  first  receives  producer 
piiik  from  a  tank  truck  is  required  to  be 
the  reporting  handler  for  not  less  than 
the  milk  contained  in  a  compartment  on 
the  truck.  Accommodating  handlers’  re¬ 
quirements  therefore  often  involves  in- 
eflicient  routing  of  tank  trucks  and  haul¬ 
ing  of  partial  loads  in  order  to  deliver 
the  desired  amounts  of  milk.  It  would 
be  advantageous  for  cooperative  associa¬ 
tions  to  be  able  to  vsuy  routing  arrange¬ 
ments  from  day  to  day  as  milk  is  moved 
to  handlers'  pool  plants  in  the  particular 
quantities,  and  at  the  hours,  desired  by 
handlers. 

Where  a  single  producer’s  milk  may 
be  received  at  several  handlers’  plants 
during  the  month,  it  would  be  advanta¬ 
geous  to  both  the  cooperative  association 
and  the  receiving  handler  for  the  asso¬ 
ciation  to  be  the  reporting  handler  for 
t^  monthly  receipts  of  milk  from  such 
producer.  Allowing  a  co<^?erative  as¬ 
sociation  the  option  of  being  the  handler 
for  the  bulk  tank  milk  of  its  producer 
members  for  this  purpose  would  make 
possible  the  elimination  of  duplicate  ac¬ 
counting  on  producer  milk.  At  least  cer¬ 
tain  of  the  cooperative  associations  op¬ 
erating  in  the  Connecticut  msuicet  collect 
proceeds  from  handlers  and  make  uni¬ 
form  price  payments  to  their  producer 
members.  Such  an  arrangement  re¬ 
quires,  of  course,  that  the  association 
maintain  detailed  producer  payrcdl  rec¬ 
ords.  In  order  to  comply  with  the  cur¬ 
rent  order  proviskuis,  however,  it  is 
necessary  that  handlers  who  receive  milk 
from  association  members  also  keep  de¬ 
tailed  producer  payrcdl  records.  If  a 
cooperative  association  had  handler 
status  for  reporting  purposes,  it  would 
not  be  necessary  for  proprietary  handlers 
also  to  maintain  such  records. 

A  cooperative  association  requesting 
to  be  the  handler  for  the  bulk  tank  milk 
of  its  producer  members  should  be  re¬ 
quired  to  notify  the  market  administra¬ 
tor  and  the  handler  to  whom  the  deliv¬ 
ery  is  made  that  it  intends  to  act  in 
this  capacity.  To  be  workable,  such 
notification  must  be  given  prior  to  the 
time  of  delivery  of  the  milk.  The  asso¬ 
ciation  also  should  report  to  the  market 
administrator  the  quantity  as  measured 
at  the  farm  and  the  butterf at  test  of  each 
producer’s  milk  for  which  it  elects  to  be 
the  handler.  In  addition,  the  associa¬ 
tion  should  be  accountable  to  the  pro¬ 
ducer-settlement  fxmd  for  any  differ¬ 
ences  in  the  quantities  of  milk  received 
from  producers,  based  on  farm  measure- 
®ents,  and  the  quantities  of  milk  vdiich 
PQTchasing  hanfflers  claim  as  received  at 
their  plants  fitun  the  association.  Pur- 
the  association  idiould  pay  the  ad¬ 
ministration  expense  assessment  on  the 
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quantities  of  milk  involved  hi  these 
differences. 

The  proprietary  handler  receiving  bulk 
tank  milk  frma  the  association  shoiild 
report  to  the  market  administrator  the 
quantities  of  milk  (though  not  neces¬ 
sarily  on  an  individual  producer  basis) 
which  he  receives  frmn  the  association 
and  the  utfiisation  of  the  milk.  The 
handler  should  be  accountable  to  the 
producer-settlement  fimd  for  such  milk 
and  should  pay  to  the  market  adminis¬ 
trator  the  pro  rata  share  of  the  expense 
of  administration  of  the  order  which 
normally  applies  to  produce  milk 
received. 

The  Connecticut  order  presently  pro¬ 
vides  that  a  handler  who  receives  milk 
directly  from  producers  shall  be  allowed 
(Hie-half  of  one  percent  shrinkage  on 
such  receipts  and  an  additional  one  and 
one-half  percent  shrinkage  if  the  milk  is 
processed  in  the  handler's  plant.  It  is 
appropriate  that  the  coc^rative  associa¬ 
tion,  as  the  first  receiving  handler,  be 
allowed  one-half  of  one  percent  shrink¬ 
age  on  the  producer  milk  for  which  it  is 
the  handler.  The  plant  operator  who 
receives  and  processes  tiie  milk  should 
be  allowed  the  remaining  portion  cff  the 
allowable  two  percent  shrinkage  on  the 
milk. 

This  arrangement  is  desirable  under 
the  prevailing  circumstances  where,  un¬ 
der  bulk  tank  delivery,  the  plant  opera¬ 
tor  who  receives  the  milk  from  the  asso¬ 
ciation  may  purchase  the  milk  on  the 
basis  of  plant  weights  while  the  associa¬ 
tion  pays  its  producer  monbers  on  the 
basis  of  measurements  taken  at  the  in¬ 
dividual  farms.  In  this  case  it  is  not 
unusixd  for  minor  differences  to  prevail 
in  the  quantities  of  milk  for  which  the 
two  parties  believe  they  are  accountable. 
It  is  genoally  acknowledged  by  the  dairy 
industry  that  there  are  limits  of  accuracy 
regsdrding  the  accepted  methods  for  de¬ 
termining  milk  quantities,  and,  therefore, 
some  allowance  for  simh  differmces  rea¬ 
sonably  may  be  provided  for  under  the 
order.  It  is  appropriate  that  the  plant 
operator  be  limited  to  one  and  (me-half 
percent  shrinkage  when  Imying  the  milk 
on  the  basis  of  plant  weights  since  by 
this  practice  he  avoids  normal  shrinkage 
at  one  point  in  the  handling  process. 
If  the  plant  (V)erator  elects  to  purchase 
such  milk  on  the  basis  of  measurements 
at  the  farm,  however,  the  order  should 
allow  the  entire  two  percent  shrinkage 
allowance  to  accrue  to  the  plant  operator. 
A  plant  operator  making  this  election 
should  give  notice  to  the  market  adminis¬ 
trator  that  the  purchase  the  milk  is 
made  on  the  bas^  of  the  farm  measure¬ 
ment. 

Under  the  plan  adopted  herein,  the 
plant  operator  who  receives  bulk  milk 
for  which  a  cooperative  associaticm  is 
the  reporting  handler  would  not  have 
the  privilege  of  diversion  with  reqpect 
to  such  milk.  The  function  which  the 
association  performs  in  this  instance  is 
essentially  one  of  balancing  the  plant 
operator’s  day-to-day  milk  requirements. 
The  plant  operator,  therefore,  has  no 
need  for  diversion  as  to  milk  which  he 
receives  in  this  manner  and  the  duplica¬ 
tion  of  diversion  privileges  ;dxQuld  be 
avoided. 


fe>  A  Connecticcit  coc^ierattve  asso- 
ciattoB's  i»-oposal  to  price  diverted  milk 
under  the  Connecticut  ordor  at  the  lo¬ 
cation  of  the  plant  to  whidi  the  milk  is 
diverted  rather  than  at  the  location  of 
the  plant  from  which  the  milk  is  diVCTted, 
as  at  present,  should  not  be  adopted. 

Proponent  contended  that  the  present 
method  of  pricing  diverted  milk  encour¬ 
ages  unwarranted  diversion  cff  the  mar¬ 
ket’s  daily  and  seasonal  reserve  sup¬ 
plies  to  distant  plants  outside  the  Con¬ 
necticut  marketing  area  while  at  the 
same  time  additional  supplies  of  milk 
beyond  maiket  needs  may  be  brought  in 
to  become  permanently  associated  with 
the  market,  thus  tending  to  dilute  pool 
returns  to  regular  producers.  It  was 
contended,  also,  that  any  extensive  di¬ 
version  of  reserve  milk  to  distant  plants 
for  dieposal  would  affect  adversely  the 
maintenance  of  adequate  and  efficient 
supply-balancing  and  manufacturing 
facilities  within  the  Connecticut  market. 

The  method  of  pricing  diverted  milk 
proposed  by  proponent  was  provided  in 
the  Connecticut  order  from  its  inception 
on  April  1,  1959  until  September  1.  1900. 
At  that  time  the  pricing  point  fbr  di¬ 
verted  milk  was  changed,  following  a 
hearing,  fr(»n  the  location  of  the  plant 
to  which  the  milk  was  diverted  to  the  lo- 
eati<m  of  the  plant  from  which  the  milk 
was  diverted  on  the  basis  that  producers 
were  not  receiving  equitable  returns  in¬ 
asmuch  as  the  diversion  of  certain  pro¬ 
ducers'  milk  caused  a  disturbing  variance 
in  iMlces  to  such  producers. 

There  is  no  indication  that  the  pres¬ 
ent  method  of  pricing  diverted  milk  is  not 
resulting  in  the  orderly  and  econcunical 
disposition  of  reserve  milk  in  the  Con¬ 
necticut  mariEet,  or  that  markelhig  con¬ 
ditions  have  changed  substantially  from 
the  time  the  present  provision  was  de¬ 
termined  to  be  appropriate.  Pnqponenfs 
contentions  were  i^jeculative  and  were 
not  supported  by  evktenee  of  actual  mar¬ 
keting  problems.  There  is  no  indication 
that  the  present  diversion  provisions,  in 
fact,  are  being  abused.  With  tiie  change 
in  handler  definition  proposed  herein, 
the  handling  of  surplus  supplies  should 
be  facilitated.  The  proposal  therefore  is 
denied. 

A  cooperative  association  recently  be¬ 
gan  (grating  a  large,  nevdy-eonstructed 
plant  at  Newington,  Connecticut,  for 
balancing  handlers’  fluid  needs  and  dte- 
posing  of  market  reserves  of  member 
milk.  In  view  of  the  mesenee  of  these 
facilities  at  a  central  location,  in  the 
Connecticut  market,  it  is  appropriate 
that  the  Connecticut  order  not  deter  in 
any  manner  the  use  of  this  outlet  for  re¬ 
serve  milk  of  other  cooperative  associa¬ 
tions  performing  similar  balancing  serv¬ 
ices  when  such  plant  facilities  are  avail¬ 
able  to  receive  such  milk.  In  this  con- 
nectian,  it  is  smpropriate  to  modify  the 
Ctoimectieut  order  to  allow  a  cooperative 
association  to  be  ttm  handler  for  milk 
which  it  moves  directly  fmn  the  farm 
to  the  pool  plant  of  another  cooperative 
associatiim.  The  association  resqponsible 
for  moving  the  milk  from  the  farm  woidd 
account  to  the  producer-settlement  fund 
and  would  be  liable  for  the  administra¬ 
tive  assessment.  The  transaction  would 
'  be  treated  in  a  maimer  simfiar  to  trans¬ 
fers  of  milk  between  two  pool  plants  in 
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the  sone  location  and  would  be 

priced  at  the  locatlcm  of  the  plant  where 
the  mUk  was  received.  This  arrange* 
molt  will  tend  to  provide  greaiter  fin* 
Ibllitgr  in  the  disposal  of  milk  not  needed 
for  fluid  use. 

(d)  The  Connecticut  order  should  be 
revised  to  delete  a  provision  which  pro¬ 
vides  pool  status  thereunder  to  any  plant 
also  qualifying  for  pool  status  under  the 
Boston  order  when  the  plant  (H)erator 
requests  exemption  from  regulation  im- 
der  the  latter  order. 

The  provision  in  question  applies  in  the 
circumstance  where  a  supply-type  plant 
currently  meets  the  minimum  require¬ 
ments  for  pooling  under  both  the  Con¬ 
necticut  order  and  the  Boston  order  but 
makes  greater  qualifsring  milk  shipments 
under  the  latter  order.  When  the  han¬ 
dler  requests  nonpool  status  for  the  plant 
under  the  Boston  order  and  has  no  milk 
from  that  plant  assigned  to  Class  I  under 
that  order,  the  plant  is  pooled  under  the 
Connecticut  order. 

Proponent  contended  that  a  plant 
should  be  pooled  in  that  market  to  which 
a  greater  portion  of  the  plant’s  qualify¬ 
ing  shipments  are  made.  It  was  further 
contended  that  the  lack  of  any  need  for 
this  provision  is  supported  by  the  fact 
that  no  supply  plants  have  held  pool 
status  under  the  Connecticut  order  by 
means  of  this  provision. 

Consolidation  of  the  Boston,  Spring- 
field.  Worcester,  and  Southeastern  New 
England  markets  will  remove  many  of 
the  c(xnplex  problems  which  have  arisen 
in  New  England  regarding  the  pooling 
of  the  many  supply  plants  in  New  Eng¬ 
land  and  because  of  which  numerous 
changes  in  the  New  England  orders  have 
evolved  over  time.  On  adoption  of  a 
consolidated  order  there  no  longer  would 
be  need  for  continuing  in  the  Connecti¬ 
cut  and  Massachusetts-Rhode  Island 
orders  this  and  other  special  arrange¬ 
ments  now  provided  in  the  New  England 
orders  by  which  a  supt^y  plant  can  ob¬ 
tain  pool  plant  status  in  a  New  England 
market  even  though  greater  shipments 
are  made  from  the  plant  to  another  New 
Eligland  market.  Accordingly,  the  Con¬ 
necticut  and  the  merged  orders  should 
reflect  this  situation. 

In  connection  with  coordination  among 
New  England  orders  of  pooling  require¬ 
ments  for  supply  plants,  minor  change 
should  be  made  in  the  present  Boston 
order  requirements  for  pooling  a  sui^ly 
plant  as  a  part  of  a  handler’s  ’’system” 
of  supply  plants  upon  incorporation  of 
these  requirements  in  the  merged  order. 
Presently,  the  ’’system”  pooling  require¬ 
ments  differ  as  ^tween  the  Boston  and 
Connecticut  orders.  ’The  latter  order 
uses  as  a  basis  for  pooling  the  qualify¬ 
ing  shipments  of  milk  made  to  any  New 
England  market.  Under  the  Boston  or¬ 
der,  however,  quallfsring  shipments  are 
limited  to  those  made  to  regulated  dis¬ 
tributing  plants  under  the  Boston  order. 
It  is  desirable  to  reflect  in  the  supply 
plant  pooling  provisions  of  each  order 
the  concept  that  a  supply  plant’s  quali¬ 
fying  shipments  for  pooling  under  one 
or  the  other  order  will  be  based  on- the 
aggregate  of  shipments  to  all  New  Eng¬ 
land  regulated  markets.  Accordingly, 
the  plant  system  pooling  provision  now 


in  the  Boston  order  should  be  so  modi- 
fled  on  being  incorporated  in  the  con¬ 
solidated  order. 

(e>  A  proposal  Usted  in  the  hearing 
notice  but  not  supported  by  proponents 
or  other  parties  would  require  a  handler 
undo*  the  Connecticut  order  to  be  the 
reporting  handler  for  all  the  producer’s 
deliveries  in  the  month  if  the  producer’s 
milk  is  received  at  the  handler’s  plant 
on  more  than  one-half  of  the  delivery 
days  in  the  month.  In  the  absence  of 
any  evidence  which  would  support  this 
proposal,  the  proposal  is  denied. 

(f)  Question  was  raised  at  the  hear¬ 
ing  as  to  the  continued  necessity  for  the 
present  Boston  order  provision  for 
’’onergency  milk”.  Such  milk  is  that 
which  is  received  from  a  normally  un¬ 
regulated  source  at  a  time  when  the 
market  administrator  declares  that  there 
is  insufficient  producer  milk  to  meet  the 
fluid  needs  of  the  marketing  area.  No 
such  declaration  has  been  made  for  many 
years  and,  in  view  of  the  ample  milk 
supplies  in  New  England,  no  future  ac¬ 
tion  of  this  nature  is  expected.  More¬ 
over.  recent  amendments  to  the  New 
England  orders  provide  a  revised  pro¬ 
cedure  for  integrating  nonproducer 
sources  of  milk  into  the  regulatory 
scheme.  It  is  concluded  that  special  pro¬ 
vision  for  treating  emergency  milk  in  the 
pooling  procedure  is  not  necessary  and 
that  the  current  provision  therefore 
should  not  be  included  in  the  Massachu¬ 
setts-Rhode  Island  order. 

(g)  A  cooperative  association  repre¬ 
senting  producers  in  the  Connecticut 
market  pointed  out  in  its  exceptions  that 
the  Connecticut  and  Massachusetts- 
Rhode  Island  orders  as  proposed  in  the 
recommended  decision  were  incon¬ 
sistent  in  the  application  of  pooling 
standards  to  one  of  its  plants  which 
customarily  has  been  pooled  under  the 
Connecticut  order  as  a  cooperative  as¬ 
sociation  balancing  plant.  A  review  of 
this  situation  reveals  that  a  modiflcation 
of  the  pooling  provisions  proposed  in  the 
recommended  decision  is  desirable  to 
provide  compatible  pooling  standards 
under  the  two  orders.  ’There  is  no 
reason  to  change  the  conditions  under 
which  such  a  plant  is  currently  able  to 
obtain  pool  supply  plant  status. 

In  referring  to  the  proposed  provision 
of  the  Connecticut  order  under  which  it 
may  elect  to  be  the  reporting  handler 
for  direct-delivered  bulk  tank  milk  of  its 
members  received  at  pool  distributing 
plants,  the  same  association  stated  in 
its  exceptions  that  it  understood  the  pro¬ 
vision  would  permit  it  to  divert  milk 
without  regard  to  shipping  days  of  in¬ 
dividual  producers  and  that  such  diver¬ 
sions  would  be  available  to  it  as 
long  as  total  diversions  did  not  exceed 
the  combined  allowable  diversions  of  all 
such  members.  It  should  be  pointed  out 
that  the  provisions  of  the  Connecticut 
order  relating  to  diversions  always  have 
been  expressed  and  applied  in  terms  of 
the  specific  deliveries  of  specific  dairy 
farmers.  ’There  was  no  testimony  in  the 
hearing  suggesting  that  it  would  be  ap¬ 
propriate  to  make  a  change  from  this 
basis  to  some  other  basis  which  would 
not  require  the'  identification  of  diver¬ 
sions  in  such  terms. 


A  minor  change  in  the  pooling  pro¬ 
visions  of  the  present  New  England 
orders  which  was  proposed  in  the  recom¬ 
mended  decision  would  affect  the  basis 
on  which  the  fulfillment  of  the  shipping 
requirements  are  met.  It  was  con¬ 
sidered  desirable  not  to  include  “di¬ 
verted”  milk  as  part  of  the  qualifying 
shipments  of  15  percent  of  receipts  from 
daihr  farmers  which  a  plant  must  make 
to  obtain  pool  supply  plant  status.  For 
clarification  purposes,  however,  it  may  be 
pointed  out  that  this  change  does  not 
affect  the  present  pooling  standards  un¬ 
der  the  Connecticut  order  as  they  apply 
to  a  cooperative  association’s  balancing 
plant. 

A  Massachusetts  producer  organiza¬ 
tion  requested  in  its  exceptions  that 
’’exempt  distributing  plants”  and  “dis¬ 
tributing  plants  for  unregulated  mar¬ 
kets”  be  exempt  from  the  supply  plant 
pooling  standards  under  the  Massa¬ 
chusetts-Rhode  Island  order.  The  or¬ 
ganization  contended  that  the  imposition 
of  full  regulation  under  the  order  on  such 
distributing-type  plants  solely  because 
they  have  disposed  of  in  bulk  15  percent 
or  more  of  their  receipts  from  dairy 
farmers  to  regulated  distributing  plants 
hampers  the  surplus  disposal  operations 
of  the  organization.  Under  exceptor’s 
proposed  exemption,  it  is  contemplated 
that  all  of  such  milk  moved  to  regulated 
distributing  plants  would  be  classified  as 
Class  n  milk. 

A  change  of  this  nature  tn  the  present 
order  provisions  should  not  be  made  on 
the  basis  of  this  record  or  exceptions  re¬ 
ceived.  ’The  pooling  standards  com¬ 
plained  of  have  been  in  the  New  England 
orders  since  July  1.  1962  and  were  not 
questioned  by  exceptor  at  this  later  hear¬ 
ing.  There  is  no  record  evidence  from 
which  it  may  be  concluded  tiiat  market¬ 
ing  circumstances  warrant  the  requested 
action. 

It  is  expected  that  the  effective  date  of 
the  proposed  amended  orders  will  be 
after  the*  start  of  the  period  (July 
through  November)  which  the  present 
orders  establish  for  qualifying  supply 
plants  for  automatic  p(^  plant  status  in 
the  subsequent  December  1964  through 
June  1965  period.  Because  of  this  the 
pooling  provisions  of  the  Massachusetts- 
rUiode  Island  order  proposed  in  the 
recommended  decision  should  be  modi¬ 
fied  to  provide  that  pool  plant  status 
held  by  a  supply  plant  during  any  fall 
month  in  1964  imder  any  of  the  indi¬ 
vidual  orders  to  be  merged  will  count 
toward  qualifying  for  automatic  pool 
plant  status  in  the  immediately  follow¬ 
ing  December-June  period. 

10.  Paymetits  to  'producers  and  coop¬ 
erative  associations. 

(a)  ’The  Massachusetts-Rhode  Island 
order  proposed  herein  should  not  provide 
for  minimum  pasmients.  within  pre¬ 
scribed  time  limits,  by  a  handler  with  re¬ 
spect  to  milk  received  from  a  cooperative 
association  having  handler  status. 

Certain  proprietary  handlers  and  co¬ 
operative  associations  proposed  that  a 
provision  requiring  minimum  payments, 
within  prescribed  time  limits,  for  milk 
received  from  cooperative  associations 
which  are  handlers  be  incorporated  in 
the  Boston.  Springfield,  and  Worcester 
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orders.  Similar  provisions  are  now  con¬ 
tained  in  the  Southeastern  New  England 
and  Connecticut  orders.  The  propo*- 
nents  contended  that  the  former  three 
orders  do  not  prohibit  a  proprietary 
handler  regulated  under  the  Boston, 
Springfield,  or  Worcester  order  from  ob¬ 
taining  extended  credit  from  a  coopera¬ 
tive  association  for  milk  pmrehased  from 
the  association  inasmuch  as  the  handler 
Is  not  specifically  required  by  the  order 
to  pay  the  association  for  the  milk  by  a 
prescribed  date. 

Evidence  does  not  reveal  that  the  lack 
of  a  requirement  in  the  three  Massachu¬ 
setts  orders  for  scheduled  minimum  pay¬ 
ments  by  proprietary  handlers  on  milk 
purchased  from  cooperative  associations 
has  resiilted  in  disorderly  marketing. 
The  lack  of  widespread  interest  in  such 
a  provision  by  the  principal  oo(H>erative 
associations  operating  in  these  markets 
is  a  strong  indication  that  there  is  no 
real  need  for  incorporating  the  provision 
in  the  merged  order  at  this  time.  More¬ 
over,  if  it  were  their  desire  to  do  so, 
the  handler  and  a  cooperative  associa¬ 
tion  could  make  legitimate  credit  ar¬ 
rangements  which  would  involve  the 
question  of  pasrment  of  class  prices  by 
a  given  date  and  which,  in  any  case, 
would  be  beyond  the  scope  of  the  regula¬ 
tion.  The  proposal  therefore  is  denied. 
There  was  no  proposal  to  revise  the  pay¬ 
ment  provisions  in  the  Connecticut  order 
as  to  time  of  pa3mient  and  they  are  re¬ 
tained  in  their  present  form  in  this 
respect. 

In  connection  with  the  subject  of  ex¬ 
tending  credit  on  payments  for  milk,  an 
exceptor  suggested  that  the  Connecticut 
order  provide  that  advance  pasrments  by 
handlers  to  producers  for  milk  received 
the  previous  month  be  at  a  rate  equal  to 
the  use  value  of  the  milk.  Exceptor  indi¬ 
cated  such  rate  should  not  exceed  the 
estimated  blended  price  for  the  month 
minus  authorized  deductions  nor  be  less 
than  the  previous  month’s  Class  n  price, 
however.  No  proposal  of  this  nature  or 
related  evidence  which  would  support 
such  a  proposal  was  presented  at  the 
hearing  which  would  provide  a  basis  for 
this  action.  The  suggested  change  is 
denied. 

(b)  A  proprietary  handler  proposed 
that  the  provisions  in  the  Boston, 
Worcester,  and  Southeastern  New  Up¬ 
land  orders  stating  the  conditions  under 
which  deductions  from  payments  to  pro¬ 
ducers  are  considered  aUowable  be 
changed  to  provide  that  any  deduction 
which  is  authorized  by  the  producer  in 
writing  “shidl  be  conclusively  presumed 
to  be  a  properh^  authorized  deduction 
and  shall  be  conclusively  presumed  to 
be  properly  chargeable  to  the  producer.” 

These  orders  now  provide  that  the 
burden  is  on  the  handler  to  prove  that 
^  deduction  from  payments  to  a  pro¬ 
ducer  which  he  makes  is  properly  au¬ 
thorized  and  properly  chargeable  to  the 
producer.  If  any  such  deduction  is  de¬ 
termined  not  to  meet  either  of  these 
conditions,  the  handler  is  required  to 
•Pake  the  necessary  adjustment  by  sub- 
cement  pasrment  to  the  producer. 

Proponent  contended  that  any  deduc¬ 
tion  which  is  authorized  in  writing  by  a 
producer  should  not  be  subject  to  such 
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review  and  possible  adjustments  He 
stated  that  the  market  administrator’s 
action  in  those  cases  involving  written 
authorizations  constitutes  an  infringe¬ 
ment  upon  both  a  contractual  arrange¬ 
ment  between  the  handler  and  the  pro¬ 
ducer  and  the  producer’s  control  of  his 
own  money. 

Adoption  of  this  proposal  would 
serioui^  impair  the  effectiveness  of  the 
orders  by  substituting  the  producer’s 
consent  to  a  deduction  for  well-estab¬ 
lished  principles  governing  propriety  of 
deductions  from  producer  payments. 
Also,  it  would  limit  the  market  admin¬ 
istrator’s  right  to  verify  the  accuracy 
and  propriety  of  deductions  from  pro¬ 
ducer  pasrments,  and  in  this  additional 
respect,  would  not  be  consistent  with 
the  purpose  of  the  regulation.  The  pro¬ 
posal  therefore  must  be  denied. 

The  handler  proposed  also  that  in 
the  event  the  above  proposal  were  not 
adopted,  these  orders  should  be  changed 
to  eliminate  the  requirement  that  a 
proprietary  handler  must  make  author¬ 
ized  deductions  from  pasrments  to  pro¬ 
ducers  who  are  members  of  a  qualified 
cooperative  association  when  the  as¬ 
sociation  files  with  the  handler  a  claim 
for  such  deductions.  Proponent  con¬ 
tended  that  such  change  would  insure 
comparable  treatment  of  both  members 
and  non-members  of  cooperative  associa¬ 
tions  with  respect  to  deductions  from 
producer  payments  which  are  made  by 
handlers.  No  inequity  as  between  such 
manbers  and  non-members  was  shown 
to  exist  regarding  deductions  from  pro¬ 
ducer  payments,  however,  and  the  pro¬ 
posal  therefore  is  denied. 

(c)  No  provision  should  be  made  in 
the  New  England  orders  for  a  ’’base- 
excess”  plan  of  distributing  producer  re¬ 
turns.  A  cooperative  association  in  the 
Southeastern  New  England  market  pro¬ 
posed  that  such  a  plan,  which  woiild 
provide  for  a  system  of  Class  I  bases  for 
all  producers  presently  shipping  to  the 
New  England  markets,  be  incorporated 
in  the  New  England  orders.  Proponent 
contended  that  the  present  method  of 
pricing  milk  under  these  orders  does 
not  provide  sufficient  incentive  for  pro¬ 
ducers  to  adjust  their  production  to  the 
Class  I  utilization  of  milk  in  the  market. 

The  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  author¬ 
izes  the  inclusion  of  base  plans  in  Fed¬ 
eral  orders.  Such  plans  have  been 
incorporated  in  a  number  of  Federal  or¬ 
ders,  but  only  for  the  statutory  purpose 
of  minimizing  seasonal  fluctuations  in 
milk  production.  *  The  objective  of  the 
type  of  base  plan  proposed,  i.e.,  the  re¬ 
duction  of  aggregate  deliveries  of  miiir 
by  producers  to  pool  plants  in  relation 
to  the  market’s  fluid  needs  irrespective 
of  price,  would  supplant  the  function 
which  is  intended  under  the  Act  to  be 
performed  by  prices  established  at  the 
levels  required  by  the  Act.  Prices  under 
milk  orders  must  be  established  at  levels 
which  will  tend  to  equate  demand  and 
supply  for  the  market,  insure  a  sufficient 
supply  of  pure  and  wholesome  milk,  and 
be  in  the  public  interest.  Order  pricing 
is  intended  to  operate  under  conditions 
where  milk  supplies  will  remain  reason¬ 
ably  free  to  respond  to  changing  price 


cemditions.  Under  a  base  plan  of  the 
type  proposed,  total  production  would  be 
influenced  greatly  by  the  Impact  of  the 
base  plan  rather  than  by  the  level  of 
prices  provided  under  the  order  and 
would  be  in  conflict  with  the  price 
criteria  of  the  Act.  The  proposal  there¬ 
fore  is  denied. 

(d)  A  proposal  listed  in  the  hearing 
notice  but  not  supported  by  proponent 
or  other  parties  would  require  under  the 
Southeastern  New  England  order  that 
payments  to  individual  producers  be  re¬ 
lated  to  the  nonfat  solids  content  of  pro¬ 
ducer  milk.  In  the  absence  of  evidence 
to  support  such  a  pricing  scheme,  the 
proposal  is  denied. 

(e)  No  change  should  be  made  in  the 
seasonal  incentive  plan  now  in  use  xmder 
the  Connecticut  order.  A  cooperative 
association  proposed  that  this  plan  be 
changed  by: 

(1)  Increasing  the  ”take-out”  rate 
from  15  cents  to  25  cents  per  hundred¬ 
weight; 

(2)  Eliminating  Jime  and  adding 
January,  February,  and  Mardi  to  the 
”take-out”  months,  and  adding  October 
to  the  ’’pay-back”  period;  and 

(3)  Revising  the  “pay-back”  schedule 
to  provide  for  distribution  of  the  monies 
collected  during  the  “take-out”  months 
at  the  rate  of  40  percent  of  accumulated 
funds  in  July,  30  percent  in  August,  20 
percent  in  September,  and  10  percent  in 
October. 

Proponeiit  contended  that  a  change 
in  the  production  pattern  during  recent 
years  makes  desirable  a  change  in  the 
months  which  are  included  in  the  “take¬ 
out”  and  “pay-back”  periods.  Also,  an 
additional  incentive  for  Increased  pro¬ 
duction  in  Juhr  was  expressed  by  pro¬ 
ponent  as  desirable. 

The  present  “take-out”  and  “pay¬ 
back”  months  and  rate  schedule  have 
been  in  the  Connecticut  order  since  its 
inception  on  April  1,  1959.  This  plan 
was  incorporated  in  the  order  to  en¬ 
courage  producers  to  level  out  their  sea¬ 
sonal  variations  in  production  by  in¬ 
creasing  their  milk  production  diiring 
the  summer  months  when  the  supplies 
of  milk  are  at  their  lowest  level  of  the 
year,  and  decreasing  their  milk  produc¬ 
tion  during  the  spring  months  when  the 
supplies  of  milk  are  at  their  highest  leveL 
For  example,  during  1963  the  daily  aver¬ 
age  receipts  of  milk  in  Connecticut  dmr- 
ing  May,  the  month  of  highest  produc¬ 
tion  were  only  18  percent  more  than  the 
daily  average  receipts  during  July,  the 
month  of  lowest  production.  This  is  a 
more  uniform  seasonal  pattern  of  milk 
production  than  exists  in  any  of  the 
other  neighboring  markets  where  pro¬ 
duction  conditions  are  generally  simi¬ 
lar.  Therefore,  it  is  concluded  that  the 
present  seasonal  incentive  plan  is  accom¬ 
plishing  its  objective  and  the  proposal 
is  denied. 

(f)  The  Massachusetts-Rhode  Island 
order  should  provide  that  a  handler, 
upon  request  by  a  cooperative  associa¬ 
tion,  shall  make  pasrment  to  the  associa¬ 
tion  of  the  total  amount  due  the  associa¬ 
tion’s  producer-members  for  milk  which 
the  handler  has  received  from  them. 
This  manner  of  payment  by  a  handler 
is  now  speciflcally  provided  for  in  the 
Southeastern  New  England  order.  Un- 
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der  the  (Hher  three  ord^  proposed  Is  he 
ooDsoUdsted,  afoeh  pajment*  fsqoerted; 
is  permtthed  hat  net  reqidred.  A  wKmm 
for  a  eoepersMiw  aeaeelsMen  hi  the 
Sontheaelem  Hew  raii^hiid  narket  stot- 
ed  that;  in  aseordanee  with  the  pev*^ 
sions  ef  that  order,  the  assodotioa  was 
collecting  from  handlers  at  the  tirae  ef 
the  beMlng  the  pfonaei^  dhe  a  Bumber 
of  its  producer-iaembers.  hceordingly, 
the  approprisfte  proeisfcm  regarding  this 
maitler  should  be  incorporated  in  the 
consoUdatsd  order. 

n.  Markmttmg  mrvte§  dtdnctkjmt.  Thm 
proTihDB  onder  each  of  the  present  or¬ 
ders  forx  a  deduction  from  pxodacers* 
returns  to  cover  marketing  services  per¬ 
formed  bg  the  market  administrator 
should  be  oantinued  under  ^e  Massa- 
chusetts-Rhode  Island  ordmr  and  the 
Comsscttcnt  order.  The  maximum  de¬ 
duction  imder  each  order  should  be  three 
cents  per  baadredw^ht  of  milk. 

Certain,  proprietsur  handles  and  a 
small  producer  organization  proposed 
that  the  nonmember  marti&Ung  service 
previdona  be  deleted  from  one  or  nmre 
of  the  New  England  orders.  Proponent 
handlers  contended  that  nonmember 
producm^  do  not  desire  such  services,  and 
that  the  marketing  services  rendered  by 
the  market  administrators  often  diudi- 
cate  services  ruidered  by  other  parties. 
The  pnnxineat  producer  organisation, 
and  suiother  producer  (gganization  which 
supported  the  proposal,  contended  that 
su^  deductions  impose  a  hardship  on 
their  since  the  organizations 

themselves  are  perfoxmixig  ma.rirpt.in(jr 
services  which  are  supported  by  the  or¬ 
ganizations’  assessments  on  theh*  mem¬ 
bers*  milk,  thereby  resulting  in  a  **deub]e 
assessment**  on  such  producers.  Rep¬ 
resentatives  of  these  organizations  in¬ 
dicated  that  their  members  were  not 
exempt  from  the  marketing  service  de- 
ductions  under  the  orders  inamnuch  as 
the  organizations  have  not  yet  met  the 
qualifications  to  perform  as  cooperative 
associations  under  the  marketing  service 
provisions. 

Under  each  of  the  New  England  or¬ 
ders,  the  market  administrator  presently 
performs  certain  marketing  services,  in¬ 
cluding  the  dissemination  of  market  in- 
formaOon  and  the  verification  of  weights 
and  tests  of  producer  milk,  for  producers 
who  are  not  members  of  qualified  coop¬ 
erative  associations  which  the  Secretary 
has  found  are  performing  similar  serv¬ 
ices.  such  producers  bear  the  cost  of 
these  services.  When  the  Secretary  de¬ 
termines  that  a  qualified  cooperative  as¬ 
sociation  is  performing  adequate  mar¬ 
keting  services  for  its  producer  mem¬ 
bers.  the  members  are  not  subject  to  a 
specified  marketing  service  deduction  but 
to  a  deduction  as  agreed  to  by  the  asso¬ 
ciation  and  its  members. 

The  continuance  of  the  marketing 
service  program  under  the  New  England 
orders  will  promote  orderly  marketing 
by  assuring  individual  producers  who 
are  not  members  of  cooperative  asso¬ 
ciations  that  the  weights  an/t  tests  of 
their  milk  are  accurately  made  and  %iiin 
by  keeping  such  producers  fully  informed 
of  marketing  devekKxnents.  This  tyjDS 
of  service  to  such  a  produco:*  to  be  fur¬ 
nished  at  hla  expense*  ia  authorised  by 
the  Ack  No  etrldence  was  offecad  which 


iwdlcaies  AM  soeb  servlses  are  bsing 
perfsnMd  fn  a  mntliiiig  nwmnsr  by 
oAer  paxtiw  which  Msks  uaneccssary 
swii  ai^c^as  raidaced  tar  tkw  mark^ 

tten  that  aHciceting  services  arc  not  de¬ 
sired  by  nentn«Bfi3cr  produeers  was  not 
affirmed  by  any  widespread  scqnxsrt  for 
their  cllminattop.  The  proposids  relat¬ 
ing  to  marketing  service  dednettons 
therefore  are  denied. 

While  the  market  volume  of  nonmem^- 
ber  milk  has  been  the  most  inqwrtont 
factor  in  determining  the  Individual 
rates  of  deduction  needed  to  earryont  the 
mariceting  service  pcogzam  in  the  sepa¬ 
rate  maiiuts,  the  perfoirmanee  of  su^ 
services  to  nonmonber  produeers  under 
a  merged  order  should  not  require  a  rate 
of  deduction  as  great  as  the  highest  of 
the  rates  now  in  effect  fer  these  markets. 
It  may  be  reasonably  estimated  that  a 
TTUMclmum  deduction  of  three  cents  per 
hundredweight  of  milk  received  from 
each  producer  for  whom  such  services 
are  to  be  performed  will  provide  the 
necessary  funds  to  carry  on  an  adequate 
marketing  service  program  under  the 
Massacduiseits-Rhode  Mand  order.  This 
rate  of  deduetkm  is  somewhat  leas  than 
the  average  of  the  present  maximum 
rates  of  deduetkm  of  two  cents  under 
the  Boskm  order,  three  cents  under  the 
Siuingfield  and  Worcester  orders,  and 
five  eents  under  the  Southecistem  New 
England  ord^  but  should  be  adequate  to 
carry  on  the  services  under  a  unified 
program.  However,  if  It  should  aiM>ear 
at  any  time  that  the  marimting  services 
can  be  performed  adequately  at  an  even 
lower  rate,  provision  is  made  whereby 
the  Secretary  may  set  a  lower  rate  with¬ 
out  the  necessity  of  amending  the  order. 
The  Connecticut  order  presently  provides 
for  a  comparable  maximum  deduction  of 
three  eents  and  this  rate  would  be  con¬ 
tinued. 

12.  Administratwe  provisiOTis.  To  ac¬ 
complish  the  merger  of  the  Boston, 
SouUieastem  New  England,  Springfield, 
and  Worcester  orders  effectively  and 
equitably,  the  assets  in  the  administrative 
a^  maxlmting  service  funds  which  have 
accrued  under  the  separate  orders  should 
be  combined.  Similar  procedure  should 
be  carried  out  with  respect  to  the  pro¬ 
ducer-settlement  fund  reserves.  Any  lia¬ 
bilities  of  such  fluids  und»  the  Individ¬ 
ual  orders  should  be  paid  from  the  new 
funds  so  created.  Similarly,  obligations 
which  are  due  and  owing  to  the  funds 
under  the  separate  orders  should  remain 
and  be  paid  to  the  combined  funds  under 
the  merged  order.  This  procedure  would 
assure  and  maintain  the  continuity  of 
the  regulatory  program  in  these  markets. 

The  Massachusetts-Rhode  Island  order 
dlould  provide  for  a  maximum  rate  of 
four  cents  per  hundredweight  of  milk 
which  handlers  should  pay  as  their  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  the  order.  This  maximum  rate 
aw^ears  rcas«uiitole  in  view  of  the  present 
maaimwm-  mtee  of  three  emts  under  the 
Boston  esdec,  four  cento  under  the 
^ningfield  end  Worcester  orders,  and 
cento  under  the  Southeastern  New 
England  order  and  the  plan  to  transfer 
the  present  reserves  in  the  separate  ad- 
rntnirtradve  funds  to  the  market  admin¬ 


istrator  of  the  merged  order  for  similar 
lae  thereunder.  The  order  dmold  pro- 
y^.  however,  that  if  it  appears  at  any 
than  that  a  lower  rate  will  cover  admin- 
iatratioM  eaqDenses  die  Secretory  nay  set 
the  acteal  rate  at  a  lower  rate  without 
the  necessity  of  amending  the  ord«7i. 

As  a  proper  pro  rata  assessment  on 
handlen,  payment  under  the  merged  or¬ 
der  atemld  apply  to  all  of  a  handler’s 
reeeipts  of  fluid  milk  products  except  (1) 
those  receipte  cm  which  an  administra¬ 
tion  expense  assessment  already  has  b^n 
applied  under  a  Fedend  order,  and  (2) 
those  receipts  of  exempt  milk  processed 
at  idante  other  than  pool  planto.  The 
payment  should  apidy  also  to  pool  milk 
distributed  on  routes  in  the  marketing 
area  frc»n  nonpool  plants. 

In  drafting  the  Massachusetts-Rhode 
Island  order  and  the  luroposed  amended 
Connecticut  carder  as  cco^ained  in  the 
recommended  deeiskm,  the  definition  of 
’’association  of  producers’*  to  the  cur¬ 
rent  New  England  orders  was  modified 
slightly  to  give  greater  clarity  and  spec¬ 
ificity  to  the  quallficatioKis  which  a  co¬ 
operative  association  must  meet  to  be 
defined  as  such  under  tiie  orders.  Ex¬ 
ception  was  taken  to  this  modification  it 
it  would  affect  to  any  way  the  status  of 
producer  groifq)s  now  meeting  the  current 
definition  of  ’’association  of  producers”. 

The  modified  provision,  which  is  com¬ 
monly  used  to  other  Federal  milk  orders, 
does  not  alter  the  basic  grounds  on  which 
it  is  determined  whether  a  particular 
producer  group  is  a  qualified  cooperative 
association '  for  the  purposes  of  the 
regulation. 

to  addition  to  the  already  described 
changes  to  the  terms  and  provisions  of 
the  proposed  Massachusetts-Rhode  Is¬ 
land  order  and  the  Connecticut  order 
which  were  set  forth  to  the  recommended 
decision,  a  numbm:  of  mtoor  changes 
have  been  made  to  the  attached  orders 
for  clarifying  and  coordinating  purposes. 

Rulings  on.  proposed  findings  and  con- 
clusions.  Brl^s  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
pr(HX)6ed  findings  and  conclusaons,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  idle  suggested  flnrnngs  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre- 
vicmsly  stated  to  this  decision. 

to  accordance  with  f  900.9(b)  of  the 
rules  of  practice  (T  CFR  Part  900),  an 
Interested  party  requested  in  its  brief 
a  reversal  of  the  Presddfng  Officer’s  rul¬ 
ing  to  exclude  from  the  record  certain 
opposition  traHmony  which  it  desired  to 
give  concerning  tire  several  merger  pro¬ 
posals  listed  in  tiie  hearing  notice.  In 
this  regard,  an  offer  of  proof  was  made 
in  accordance  with  9  900.8(d)  (6)  of  the 
rules  of  practice. 

The  proffered  testimony  pertained  to 
specific  changes  in  the  terms  and  pro¬ 
visions  of  the  New  Torlc-New  Jersey  Fe^ 
eral  order  which  tills  party  considered 
necessary  to  efffectuate  a  consolidation 
at  the  New  York-New  Jersey,  Connecti¬ 
cut,  and  Springfidd  mariceting  areas  and 
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the  extension  of  such  consolidated  area 
to  include  Berkshire  County,  Massachu¬ 
setts.  This  merger  plan,  ^idiich  was  not 
embraced  by  the  hearing  notice,  was  sug¬ 
gest^  as  an  alternative  to  the  merger 
proposals  specifically  set  forth  in  the 
hearing  notice.  In  ruling  on  the  ad¬ 
mission  of  this  testimony,  the  Presiding 
OfiKcer  stated  that  the  merger  proposals 
listed  in  the  hearing  notice  may  be  op- 
po^  by  showing  through  the  presenta¬ 
tion  of  testimony  on  general  economic 
and  marketing  conditions  that  this  alter¬ 
nate  merger  plan  would  be  preferable. 
It  was  indicated  by  the  Presiding  Officer, 
however,  that  testimony  on  q?ecific 
changes  in  the  New  York-New  Jersey 
order  which  would  be  necesssny  to  effec¬ 
tuate  this  alternate  plan  did  not  con¬ 
stitute  opposition  testimony  but  consti¬ 
tuted,  instead,  testimony  of  the  propo¬ 
nent  for  the  alternate  plan  and  such 
te^imony  was,  therefore,  beyond  the 
scope  of  the  hearing  notice. 

A  review  of  the  statements  in  the  rec¬ 
ord  concerning  this  matter,  and  of  the 
Presiding  Officer’s  ruling,  was  msMle  and 
the  ruling  was  affirmed  in  the  recom¬ 
mended  decision  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs.  The  party 
involved  in  this  matter  excepted  to  the 
Deputy  Administrator’s  ruling  and  re¬ 
quested  that  the  hearing  be  reopened  to 
consider  expanding  the  New  York-New 
Jersey  marketing  area  to  include  the 
above-mentioned  areas.  Exceptor’s 
statement  of  economic  and  nmrketing 
conditions  made  in  support  of  its  request 
reiterated  the  exceptor’s  testimony  which 
was  received  at  the  hearing.  Such  testi¬ 
mony  was  carefully  considered  in  the 
formulation  of  the  recommended  deci¬ 
sion.  On  the  basis  of  further  review  of 
this  matter,  the  Presiding  Officer’s  ruling 
is  hereby  affirmed  and  the  request  for 
reopening  the  hearing  is  denied. 

Several  parties  requested  in  their  brief 
that  certain  testimony  relating  to  one  of 
the  merger  proposals  listed  in  the  hear¬ 
ing  notice  be  stricken  from  the  record. 
The  parties  contended  that  this  testi¬ 
mony,  which  was  given  on  behalf  of  cer¬ 
tain  co<H>eratlve  associations,  should  not 
>  be  considered  in  the  formulation  of  any 
amendments  to  the  New  England  orders 
since  the  associations  did  not  have  mem¬ 
bers  associated  with  the  New  Ekigland 
markets  at  the  time  of  the  hearing. 

No  ruling  by  the  Presiding  Officer  con¬ 
cerning  the  admissability  of  such  evi¬ 
dence  was  requested  at  the  hearing. 
Under  S  900,8(d)  (2)  of  the  rules  of  prac¬ 
tice,  only  those  objections  to  the  admis¬ 
sability  of  evidence  which  are  made  at 
the  time  of  the  hearii^  may  be  subse¬ 
quently  relied  upon  in  the  proceeding. 

It  should  be  noted,  however,  that  any 
interested  person  sh^  be  given  the  op¬ 
portunity  to  be  heard  with  respect  to 
Blatters  relevant  and  material  to  the  pro¬ 
ceeding.  Further,  the  Presiding  Officer 
is  charged  with  the  responsibility  of  ex¬ 
cluding  evidence  which  doles  not  meet 
these  requirements.  After  review  rf  the 
J^rd,  it  is  concluded  that  the  testimony 
iu  question  is  relevant  to  this  proceeding. 
Accordingly,  the  request  is  denied. 

General  findings.  The  findings  and 
uetermlnations  hereinafter  set  forth  are 


supplementary  stnd  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hmreby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  secticm  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merrial  activity  specified  in,  the  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjuction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  exc^ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  reQ>ectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  MassachUsetts- 
Rhode  Island  Marketing  Area”,  “Order 
Amending  and  Consolidating  the  Orders 
Regulating  the  Handling  of  Milk  in  the 
Greater  Boston,  Springfield,  and  Wor¬ 
cester,  Massachusetts,  and  Southeastern 
New  England  Marketing  Areas”,  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Connecticut  Mar¬ 
keting  Area”,  and  “Order  Amending  the 
Order  Regulating  the  Handling  of  Milk 
in  the  Connecticut  Mai^eting  Area”, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  Thereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 


Determination  of  representative  pe¬ 
riod.  The  month  of  June  1964  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  Issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Connecticut  mar¬ 
keting  area,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  dur¬ 
ing  such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
VTithin  the  aforesaid  marketing  area. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  to  de¬ 
termine  whether  the  issuance  of  the 
attached  order  amending  and  consoli¬ 
dating  the  orders  regulating  the  handling 
of  milk  in  the  Greater  Boston,  Spring- 
field,  and  Worcester,  Massachusetts,  and 
Southeastern  New  England  marketing 
areas,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of 
such  attached  order,  and  who,  diiring 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  marketing  area  defined  in  such  at¬ 
tached  order. 

’The  month  of  June  1964  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

Richard  p.  Aplin  is  hereby  designated 
agent  of  the  Secretary  to  conduct^  such 
referendmn  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  FJt.  5177).  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  July 
30.  1964. 

George  Ii.  Mehrem, 

-  Assistant  Secretary. 

Order '  Amending  and  Consolidating  the 
Orders  Regulating  the  Handling  of 
MHk  in  the  Greater  Boston,  Spring- 
field,  and  Worcester,  Massachusetts, 
and  Southeastern  New  England  Mar¬ 
keting  Areas 

PART  1001— MILK  IN  THE  MASSA- 
CHUSETTS-RHODE  ISLAND  MAR¬ 
KETING  AREA 

Subpart — Order  Resulaling  Handling 

Okncbal  DEWNmOWS 

Soc. 

1001.1  Act. 

1001.2  Massachusetts-Bhode  Xsland  mar¬ 

keting  area. 

1001.3  Route  disposition. 

DEnMznoNs  or  Persons 

1001.6  Person. 

1001.6  Secretary. 

1001.7  Producer. 

1001 A  Ckx>peratlve  association. 

1001 A  Handler. 

1001.10  Producer-handler. 

1001.11  Dairy  farmer  for  other  markets. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  the  niles  of  practice  and  procediire  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


n22» 


PROPOSEO  nuki  MAJeiNG 


sm. 

1001.15 

1001.18 

looi^^rr 

1001.18 


Plant. 

Pool  idaat. 

Bkempt  (HatrfltaMnt  pUmt. 
DistKlrnttiig  pfeiMi  ter  w^snteted 
xnarlHte. 


1001.10  ■agnlatl  ptea*  nnter  anotbar 
Padaral  ordar. 


DiFiunajm  oo  Heik  am  Pbovuctb 

1001.23  Fluid  milk  producti. 

1001.38  Cteam. 

100181  Produeer  mint. 

100188  Ft>olmiXk. 

100188  Baempt 
100187  Diverted  milk. 

Maanr  AnaeiwiB  waroa 

100L30  Designation. 

100181  Powers. 

100183  Duties. 

Pool  Plaht  BaQinantams 

100185  Distributing  plants. 

100188  Cooperative  ssanrlstlriii  pjante  to. 

ested  In  the  marketing  area. 
100187  Supply  plants. 


Ra^oara,  Racoaoa,  awd  Fsaunas 


1001.40  Monthly  reports  ot  Eece4)ta  and 

utilization. 

1001.41  Other  reixjrte  of  receipts  and  utUl- 

zstion. 

1081.40  Beporte  regardteg  Indiriduat  pro¬ 

ducers. 

1001.48  Ztetioas  to  prodassra. 

1001.44  Records  and  tesUitlaak 

1001.45  Retention  of  Moards> 

Cr  taeirajmuw 

1001.47  Classification  at  milk  n-nd  rniiv 

products — ^in  general. 

1001.48  Class  Z  millr 

1001.40  Class  II  milk. 

180180  Claaslfioatton  of  fluid  mnir  pmd- 
uets  moved  to  other  plants. 
1001.51  Claselfleatton  al  Inveatorias.  s 

Assionmsmt  or  Rbcsipts 

180183  Assignment  at  rearipts  ta  lisisiiiii — 
In  general. 

1001 .64  Inlttsl  aealgn manta  to  Class  I  milk. 
100185  Initial  assignments  to  Class  n  iruiir, 
1001.50  Special  assignments  to 
100187  Additional  aarignments  to  ClaM  I 

mHV 

100188  Additional  aaalgnment  ta  Claaa  ZI 
milk. 

Mmncnst  ftmaa 

1001.60  Class  I  price. 

1001.81  Claaa  npidae. 

1001.62  Zdna  dlflerentlals.. 

1001.63  Vidue  of  fltdd  mwir  juntfuets  at 

plants. 

1001.64  Basic  blended  price. 

1001.65  Factors  used  In  Ibrmulaa^ 

PATscairrs — GaNssAX. 

1001.70  Payments  to  prodticers. 

1001.71  Butterfat  durAr«n».ifti 

1001.72  I^arm  location  dllTerentlals. 

1001.73  Statements  to  producers. 

1001.74  Adjustment  of  payments  to  pro¬ 

ducers. 

1001.76  Marketing  servioe  deductions. 

1001.76  Payments  to  members  of  cooperative 
associations. 


Patkknts — PaoDocaa  SarTUBcaMT  Pond 

1001 80  Producer  settlement  fund. 

1001.81  Handlers’  producer  settlement  fund 

debits  and  credits. 

1001.82  Z’aymenta  to  and  from  tha  producer 

settlement  fund. 

1001.83  Adjuatment  at  errcrs  In  producM’ 

settlement  fund  payments. 

100184  Adjustment  of  overdue  producer 
settlement  fund  accounts. 


i  mmsTH  h  lion  XzRwaa. 

Sac. 

100187  Payment  of  administration  dqwnsa. 

MBKaxaumua  Paaaiaiowa 
100180  Bffactlva  time. 

100181  fksspenaton  or  iaifni<nn.tir>n. 

100188  Continuing  obUgatlona. 

100183  Liquidation. 

100184  Termination  of  obllg^atlona. 

100185  Agents. 

1001.96  Separability  at  provisions. 

Axtthoritt:  The  provisions  at  thi»  part 
1001  issued  under  secs.  1-19,  48  Stat.  31,. 
aa  amended;  7U.S.C.  601-674. 

§  1001.0  Raidnsgs  and  determinationa. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
witti  the  issuance  of  the  aforesaW  orders 
and  of  the  prevlousty  issued  amendments 
thereto;  and  an  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  afiirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  amd  determina¬ 
tions  set  forth  herein. 

Ca)  Pindingt  uvon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
AgTcensent  Act  «f  1937,  as  amended  (7 
ins.C.  601  et  seq.),  and  the  apphcable 
rules  of  practice  and  procedure  govmi- 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7CPRPart 
900) ,  a  puUic  hearing  was  held  upon 
certain  pnqsosed  an^dments  to  the 
tentative  mturketing  agreements  —wj  to 
the  orders  regulating  the  FmnriHrtp  of 
milk  in  the  Greater  Boston,  Springfield, 
and.  Worcester,  Massachusetts,  and 
Southeastern  New  England  ma^ettng 
arns.  Upon  tiie  basis  of  evidenee 
introduced  at  such  hearing  and  tiie  rec- 
onl thereof,  it  is  found  that: 

(D  The  Massachusetts-Rhodb  Island 
order;  which  amends  and  consolidates  iii** 
Greater  Boston,  Springfield,  and  Worees- 
ter,  Massachusetts,  and  Southeastern 
New  England  orders,  and  all  of  the  terms 
and  conditions  tiiereof ,  will  tend  to  ef- 
feetuats  the  detinced  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  aa  deter¬ 
mined  pursuazd  to  section  2  of  the  Act, 
ase  not  reasonable  in  view  of  the  price  of 
feeds,  available  auppltes  of  feeds,  and 
other  economic  cemditions  which  affect 
market  »ipply  and  demand  lor  milk  in 
the  Masaactosetts-Rhode  Island  markets 
ing  area,  and  title  minimum,  prices  sgiecl- 
fied  in  the  ordor,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  Massachusetts-Rhode  island 
carder  regulates  the  hixn/iii«g  of  milk  in 
the  same  manner  as,  and  Is  applicable 
only  to  persona  in  the  respective  rlasBffi 
of  industrial  or  commercial  activity  i^>ee- 
Ifled  in,  the  marketing  agreements  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  Mas¬ 
sachusetts-Rhode  Island  order,  are  in 
the  current  of  intnstate  commerce  or 
directly  burden,  (dwtruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(5)  It  is  hereby  fcamd  the  neces¬ 
sary  expense  of  the  market  administra¬ 


tor  lor  the  maintewance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  prorata  share  of 
such,  expense.  4  cents  per  himdredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  all  of  a  handler’s 
receipts  at  pool  plants  during  the  month 
of  fluid  milk  products  from  all  sources 
except  receipts  from  pool  plants,  receipts 
from  regulated  plants  under  other  Fed¬ 
eral  orders  if  such  receipts  were  subject 
to  an  administration  expense  assessment 
under  the  other  order,  and  receipts  of 
exempt  milk  processed  at  plants  other 
than  pool  plants.  The  payment  shall 
also  ai^ly  to  the  quantity  of  pool  miiv 
distributed  as  route  disposition  in  the 
marketing  area  from  a  handler’s  nonpool 
plant. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  h^eof.  the  orders  regulating 
the  handling  of  milk  In  the  Greater  Bos¬ 
ton,  Springfield,  and  Worcester,  Massa¬ 
chusetts,  and  Southeastern  New  England 
marketing  areas  (Parts  1001,  1006,  1007, 
and  1014,  respectively)  shall  be  amended 
and  consolidated  into  one  order  and  the 
handling  of  milk  in  the  consolidated 
maiiceting  area,  to  be  designated  as  the 
“IMbssachusetts^lhode  Island  marketing 
area,'’  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  Part  1001  as  hereby  amended. 
Parts  1006, 1007,  and  1014  are  hereby  re¬ 
vested  and  Part  1001  is  hereby  amended 
as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  ordm*  amending 
and  consolidating  the  Greater  Boston, 
l^)ringfield,  and  Worcester,  Massachu¬ 
setts,  and  Soutiieastem  Mew  England  or¬ 
ders  contained  in  the  reconunended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  April  20, 
1964,  and  pubUahed  in  tiie  Pkdkral  Rbg- 
ISTXR  on  April  2S.  1964  (29  FJt  5583; 
P.R.  Doc.  6(M1016)  and  on  May  2,  1964 
(29  F,H.  5833) ,  shall  be  and  are  the  terms 
and  provisions  of  this  order,  and  are  set 
forth  in  fun  herein  subject  to  the  follow¬ 
ing  revisions:  Changes  are  made  in 
S§  1001.25  (c)  and  (d),  1001.27.  1001.32 
(i)(4),  100L37.  1001.49  (a)  and  (c). 
1001.54(d),  1001.56,  100187,  1001.82(e). 
1001.63  (ar  (1)  and  (2).  1001.64(a), and 
1001.65(a). 

GrazHAL  DxriNIXIONS 
§  1001.1  Act. 

“Act”  means  Public  Act  Na  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreonent  Act  of  1937,  as 
amended  (7  UB.C.  601  et  seq.). 

§1001.2  Mass achnsetts-Rhode  Island 
marketing  area. 

“Massachusetts-Rhode  Island  market¬ 
ing  area”,  referred  to  In  this  part  as 
the  “marketing  area”,  means  aU  terri¬ 
tory  within  the  places  listed  below,  all 
waterfront  faculties  connected  therewith 
and  craft  moored  thereat,  and  aU  ter¬ 
ritory  therein  occupied  by  any  govern¬ 
mental  installation,  institution,  or  other 
establishment: 


FEDBUU  tEGISTER 
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MjjmtcavBwrtm 


oavxnas 


Barnstable. 

Norfolk. 

Brlstcd. 

Plymouth. 

Pokes. 

Suffolk. 

crrxEa 

AND  TOWMB 

Agawam. 

Methuen. 

Andover. 

MOlford. 

Arlington. 

MUlbury. 

Ashland. 

Millville. 

Auburn. 

Nahant. 

Ayer. 

Natick. 

Bedford. 

Newton. 

Belmont.  ^ 

Northampton. 

Beverly. 

North  Andover. 

Billerica. 

Northborough. 

Blackstone. 

North  Beading. 

Boylston. 

Oxford. 

Burlington. 

Paxton. 

Cambridge. 

Peabody. 

Charlton. 

Princeton. 

Chelmsford. 

Reading. 

Chicopee. 

Rutland. 

Clinton. 

Salem. 

Draeut. 

Saugus. 

Dudley. 

Sherbom. 

Basthampton. 

Shrewsbiiry. 

East  Longnoeedow. 

Somerville. 

Everett. 

Southborough. 

Fltchbwg. 

Southbrldge. 

Framingham. 

South  Hadley. 

Gardner. 

Spencer. 

Grafton. 

Springfield. 

Groveland. 

Sterling. 

^verhlll. 

Stoneham. 

Hcdden. 

Sutton. 

HoUlston. 

Swampecott. 

Holy<^. 

Tewksbury. 

Hopedale 

Timgsborough. 

Hopklnton. 

ITpton. 

Lancaster. 

Wakefield. 

Lawrence. 

Waltham. 

Leicester. 

Watertown. 

Leominster. 

Wayland. 

Lexington. 

Webster. 

Littleton. 

Westborou^. 

Longmeadow. 

West  Boylston. 

Lowell. 

Westfield. 

Ludlow. 

Westford. 

Limenburg. 

Westminster. 

Lynn. 

West  Newbury. 

Lynnfleld. 

Weston. 

Malden. 

West  Sprlng^lleld. 

Marblehead. 

Wllbraham. 

Marlborough. 

WUmlngtOQ. 

Medford. 

Winchester. 

Melroee. 

Woburn. 

Mendon. 

Merrimac. 

Worcester. 

Rhods  Islahd 

All  dues  and  towiu  except  New  Shoreham 

(Block  Island). 

§1001.3  Route  dnpoMtHm. 

“Route  di^xisition"  means  distribu¬ 
tion  of  Class  I  milk  by  a  handler  to 
retail  or  wholesale  outlets,  which  in¬ 
clude  vending  machines  but  do  not  in¬ 
clude  plants  or  distribution  points.  The 
route  disposition  of  a  hanger  ihall  be 
attributed  to  the  processing  and  pack¬ 
aging  plant  from  which  the  Class  I  milk 
la  moved  to  retail  or  wholesale  outlets 
without  intermediate  movement  to  an- 
other  processing  and  packaging  plant. 

Defimitiunb  or  Peksons 
§  1001.5  Penoa. 

**Person”  means  any  individual,  part- 
nerehlp,  corporation,  association,  or  any 
other  business  unit. 

No.  151— pt.  n— — 4 


§  lOOlUi  Secretary. 

“Secretary**  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  1001.7  Producer. 

“Producer”  means  a  dairy  farmer  who 
produces  milk  which  is  moved,  other 
tJian  in  packaged  form,  from  his  farm 
to  a  pool  plant,  or  to  any  other  plant 
as  diverted  milk.  The  term  shall  not 
include: 

(a)  A  producer-handler  imder  any 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
milk  which  is  considered  as  a  receipt 
from  a  producer  under  the  provisions 
of  another  Federal  order; 

(c)  A  dairy  farmer  for  other  markets; 

(d)  A  dairy  farmer  with  respect  to 
certified  milk  received  from  him;  or 

(e)  A  dairy  farmer  who  is  a  local  or 
state  government  and  has  nonproducer 
status  for  the  month  under  §  1001.26(d). 

1001.8  CooperatiTC  aMociation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  TO  be  qualified  under  the  pro- 
visi(His  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  known  as  the  “Capper- 
Volstead  Act*’; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  of,  or  marketing,  milk  or  its 
products  for  its  members. 

§  1001.9  Handler. 

“Handler”  means: 

(a)  Any  person  vdio  operates  a  pool 
plant; 

(b)  Any  person  who  operates  any 
other  plant,  or  a  pool  bulk  tank  unit 
as  defined  under  another  Federal  order, 
from  which  fiuid  milk  products  are  dis¬ 
posed  of,  directly  or  indirectly,  in  the 
marketing  area;  or 

(c)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for  re¬ 
sale  and  distributes  to  retail  or  whole¬ 
sale  outlets  packaged  fiuid  milk  products 
received  from  any  plant  described  in 
paragraph  (a)  or  (b)  of  this  section. 

§  1001.10  Producer-lijuMfier. 

“Producer-handler**  means  any  person 
who,  during  the  month,  is  both  a  dairy 
farmer  and  a  handler  and  vdio  meets 
the  conditions  specified  in  each  of  the 
paragraphs  of  this  section. 

(a)  He  provides  as  his  own  enter¬ 
prise  and  at  his  own  risk  the  mainte¬ 
nance,  care,  and  management  of  the 
dairy  h^d  and  other  resources  and  facili¬ 
ties  which  he  uses  to  produce  mfik,  to 
process  and  package  such  milk  at  his  own 
plant,  and  to  distribute  it  as  route  dis¬ 
position. 

(b)  ^s  own  route  disposition  consti¬ 
tutes  the  majori^  of  the  route  disposi¬ 
tion  from  his  plant. 


(c)  The  quantity  of  route  disposition 
in  the  maiketing  area  from  his  plant 
is  greater  than  in  any  other  Federal 
marketing  area. 

(d)  He  rec^ves  no  fiuid  milk  products 
except  from  his  own  production  and  pool 
plants  under  any  New  England  Federal 
order.  If  his  receipts  from  own  produc¬ 
tion  and  the  total  route  disposition  from 
his  plsint  each  exceed  2,150  pounds  per 
day  for  the  month,  his  receipts  from  New 
England  Federal  order  pool  plants  are 
not  in  excess  of  2  percent  of  his  receipts 
from  own  production.  For  the  purposes 
of  this  paragraph,  his  receipts  of  fiuid 
milk  products  shall  include  receipts  from 
plants  of  other  persons  at  all  retail  and 
wholesale  outlets  which  are  located  in 
New  England  Federal  marketing  areas 
and  which  are  operated  by  him,  an  affili¬ 
ate,  or  any  person  who  controls  or  is 
controlled  by  him. 

§  1001.11  Dairy  farmer  for  other  mar¬ 
kets.. 

“Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  described  in  this 
section.  For  the  purposes  of  this  sec¬ 
tion,  the  acts  of  any  person  who  is  an 
affiliate  of,  or  who  controls  or  is  con¬ 
trolled  by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed  by 
the  handler  or  dealer.  Receipts  from  a 
“dairy  farmer  for  other  mailcets”  shall 
be  considered  as  receipts  from  the  plant 
to  which  his  milk  was  delivered  on  a 
majority  of  the  delivery  days  during  the 
12  months  ending  i^th  the  current 
month. 

(a)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  which  is  purchased 
from  him  during  the  month  by  a  dealer 
who  operates  a  plant  but  does  not  op¬ 
erate  a  pool  plant,  if  the  milk  is  moved 
to  a  pool  plant  directly  from  the  dairy 
fanner’s  farm.  The  term  shall  not  ap¬ 
ply  to  the  dairy  farmer,  however,  if  all 
the  nonpool  milk  purchased  from  him 
dining  the  month  Yyy  the  same  dealer 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
win  be  such  if  the  dairy  farmer  is  a 
producer  under  this  part. 

(b)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  which  is  purchased 
from  him  during  the  month  by  a  handler 
and  moved  to  a  pool  plant,  if  that  han¬ 
dler  caused  milk  from  the  same  farm 
to  be  moved  as  nonpool  milk  to  any  plant 
during  the  same  month.  The  term  shaU 
not  apply  to  the  dairy  farmer,  however, 
if  aU  the  nonpool  milk  is  a  receipt  of 
producer  milk  under  the  provisions  of 
another  Federal  order  or  wlU  be  such 
if  the  dairy  farmer  is  a  producer  imder 
this  part. 

(c)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  which  is  received 
by  a  handler  at  a  pool  plant  during  any 
of  the  months  of  December  through 
June,  if  the  handler  received  nonpool 
milk  from  the  same  farm  during  any 
of  the  preceding  months  ca  July  through 
November  at  a  plant  which  is  not  a  pool 
plant  under  any  Federal  order  in  the 
current  month.  The  term  shAii  not  ap¬ 
ply  to  the  dairy  farmer,  however,  if  all 
the  nonpool  milk  was  a  receipt  of  pro¬ 
ducer  milk  imder  the  provisions  of 
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another  Federal  order  m  represented 
receipts  from  own  production  by  a 
producer-haxuUer  under  any  Federal 
order. 

Dnunnoirs  or  Plamts 
§  1001.15  Plant. 

“Plant”  means  the  land  and  buildings, 
together  with  their  surroundings,  facili* 
ties,  and  equipment,  constituting  a  sin¬ 
gle  operating  unit  or  establishment  which 
is  operated  exclusively  by  one  or  more 
persons  engaged  in  the  business  of  han¬ 
dling  fluid  milk  products  for  rcssale  or 
manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products.  The 
term  “plant”  does  not  include: 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod¬ 
ucts  moved  there  from  processing  and 
packaging  plants) ;  or 

(b)  Biilk  reload  points  (separate 
premises  used  for  the  transfer  of  milk  en 
route  from  dairy  farmers’  farms  to  a 
plant,  at  which  premises  facilities  for 
washing  and  sanitizing  cans  or  tank 
trucks  are  not  maintained  and  used) . 

§  1001.16  Pool  plant. 

“Pool  plant”  means  any  plant  which 
meets  the  applicable  conditlmis  for  pool 
plant  status  as: 

(a)  A  pool  distributing  plant,  under 
S  1001.35; 

(b)  A  cooperative  association  plant 
located  in  the  marketing  area,  under 
8  1001.36;  or 

(c)  A  po(d  supply  plant,  imder 
8  1001.37. 

§  1001.17  Exempt  distributing  plant. 

“Exempt  distributing  plant”  means  a 
plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order,  which  meets  all  the  requirements 
for  status  as  a  pool  distributing  plant  ex¬ 
cept  that  its  route  disposition  in  the  mar¬ 
keting  area  in  the  month  does  not  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

§  1001.18  Distributing  plant  for  unreg* 
nlated  maikets. 

“Distributing  plant  for  unregulated 
markets”  means  a  processing  and 
packaging  plant  from  which  the  route 
disposition  outside  any  Federal  market¬ 
ing  area  amounts  to  more  than  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products  during  the  month.  The  term 
shall  not  apply  to  a  pool  plant,  an  exempt 
distributing  plant  under  any  New  Eng¬ 
land  Federal  order,  a  producer-handler’s 
plant  under  any  Federal  order,  or  a  regu¬ 
lated  plant  imder  another  Federal  order. 

§  1001.19  Regulated  plant  under  an¬ 
other  Federal  order. 

“Regulated  plant  under  another  Fed¬ 
eral  order”  means  a  pool  plant  or  any 
other  plant  at  which  all  fluid  milk  prod¬ 
ucts  handled  become  subject  to  the  clas- 
^cation  and  pricing  provisions  of  an¬ 
other  Federal  order.  The  term  shall 
also  include  a  pool  bulk  tank  unit  as  de- 
flned  under  another  Federal  order. 


DxnMXTioNS  or  Milk  sjtd  Milk  Psoducts 
8  1001.22  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
concentrated  milk,  any  mixture  of  milk 
or  skimmed  milk  and  cream  containing 
less  than  10  percent  butterfat.  and  50 
percent  of  the  quantity  by  weight  of  any 
mixture  of  milk  or  skimmed  milk  unH 
cream  containing  at  least  10  percent  but 
less  than  16  percent  butterfat.  The 
term  includes  these  products  in  fluid, 
frozen,  fortifled,  or  reconstituted  form 
but  does  not  include  sterilized  products 
in  hermetically  seided  containers  and 
such  products  as  eggnog,  yogurt,  whey, 
ice  cream  mix,  ice  milk  mix,  milk  shcdie 
base  mix,  and  evaporated  or  condensed 
milk  or  skimmed  milk,  in  either  plain  or 
sweetened  form.  Fluid  milk  products 
which  have  been  placed  in  containers  for 
disposition  to  retail  or  wholesale  outlets 
are  referred  to  in  this  part  as  packaged 
fluid  milk  products. 

§  1001.23  Cream. 

“Cream”  means  that  portion  of  milk, 
containing  not  less  than  16  percent  but¬ 
terfat,  which  rises  to  the  surface  of  milk 
on  standing,  or  is  separated  from  it  by 
centrifugal  force.  The  term  also  in¬ 
cluded  soured  cream,  frozen  cream,  forti¬ 
fied  cream,  reconstituted  cream,  any 
mixture  of  milk  or  skimmed  milk  and 
cream  containing  16  percent  or  more  of 
butterfat.  and  50  percent  of  the  quantity 
by  weight  of  any  mixture  of  milk  or 
skimmed  milk  and  cream  containing  at 
least  10  percent  but  less  than  16  percent 
butterfat. 

§  1001.24  Producer  milk. 

“Producer  milk”  means  mUk  which  the 
handler  has  received  from  producers. 
The  quantity  of  milk  received  by  a  han¬ 
dler  from  producers  shall  include  any 
milk  of  a  producer  which  was  not  re¬ 
ceived  at  a  plant  but  which  the  handler 
or  an  agent  of  the  handler  has  accepted, 
measured,  sampled,  and  transferred 
from  the  producer’s  farm  tank  into  a 
tank  truck  during  the  month,  and  such 
milk  shall  be  considered  as  having  been 
received  at  the  pool  plant  at  which  other 
milk  from  the  same  farm  of  that  pro¬ 
ducer  is  received  by  the  handler  during 
the  month. 

§1001.25  Pool  milk. 

“Pool  milk”  means  fluid  milk  products 
(other  than  exempt  milk)  received  or 
disposed  of  as  specified  in  this  section: 

(a)  Receipts  of  producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  pool  plants  (exclusive 
of  receipts  from  other  pool  plants,  pro¬ 
ducer-handlers  imder  any  Federal  order, 
exempt  distributing  plants  under  any 
New  England  Federal  order,  and  receipts 
from  regulated  plants  under  other  Fed¬ 
eral  orders  which  are  classified  and 
priced  under  the  other  orders) : 

(1)  Receipts  at  pool  distributing 
plants  from  plants  located  outside  the 
New  England  states  and  beyond  zone  40; 

(2)  Receipts  at  pool  plants,  other  than 
pool  distributing  plants,  to  the  extent 


assigned  to  Class  I  milk  under  8  IOOI.55 
(g) ,  from  plants  located  outside  the  New 
inland  states  and  beyond  zone  40;  and 

(3)  Receipts  at  pool  plants,  to  the  ex¬ 
tent  assigned  to  Class  I  milk  under 
8  1001.56(h),  from  plants  located  within 
one  of  the  New  England  states  or  in  zone 
40  or  a  nearer  zone,  exclusive  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  pool  distributing  plants,  to  the  ex- 
'tent  assigned  to  classes  under  §  1001.56 

(b),  from  regulated  plants  under  other 
Federal  orders  with  individual-handler 
pools; 

(d)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  pool  plants,  other  than  pool  dis¬ 
tributing  plants,  to  the  extent  assigned 
to  (Hass  I  milk  under  8  1001.57(h),  from 
regulated  plants  under  other  Federal 
orders  with  individual-handler  pools; 
and 

(e)  Route  disposition  in  the  market¬ 
ing  area  from  any  processing  and  pack¬ 
aging  plant  (except  a  pool  plant,  a  pro¬ 
ducer-handler’s  plant  under  any  Federal 
order,  an  exempt  distributing  plant  under 
any  New  England  Federal  order,  or  a 
regulated  plant  under  another  Federal 
order)  to  the  extent  of  all  such  disposi¬ 
tion  in  the  month  which  is  in  excess  of  a 
daily  average  of  300  quarts  or  of  700 
quarts  on  any  day.  whichever  is  greater. 
In  determining  the  quantity  of  pool  milk 
under  this  paragraph,  the  total  quantity 
of  route  disposition  in  the  marketing 
area  from  the  plant  first  shall  be  reduced 
by  the  quantity  of  fluid  milk  products  re¬ 
ceived  at  the  plant  during  the  month 
which  is  classified  and  priced  as  Class  I 
milk  or  the  equivalent  thereof  under  any 
mariietwide  pool  Federal  order  and  which 
is  not  used  to  offset  route  disposition  in 
any  other  Federal  marketing  area.  The 
reduction  shall  be  made  first  in  any  route 
disposition  which  Is  in  excess  of  700 
quarts  on  any  day. 

§  1001.26  Exempt  milk. 

“Exempt  milk”  means: 

(a)  Milk  received  at  a  pool  plant  In 
bulk  from  a  nonpool  plant  to  be  processed 
and  packaged,  for  which  an  equivalent 
quantity  of  packaged  fluid  milk  products 
is  returned  to  the  operator  of  the  non¬ 
pool  plant  during  the  same  month,  if  the 
receipt  of  bulk  milk  and  return  of  pack¬ 
aged  fluid  milk  products  occur  during  an 
Interval  in  which  the  facilities  of  the 
nonpool  plant  at  which  the  milk  is  usually 
processed  and  packaged  cure  temporarily 
unusable  because  of  fire,  flood,  storm,  or 
similar  extraordinary  circumstance 
completely  beyond  the  dealer’s  control; 

(b)  Packaged  fluid  milk  products  re¬ 
ceived  at  a  pool  plant  from  a  nonp^l 
plant  in  return  for  an  equivalent  quantity 
of  bulk  milk  moved  from  a  pool  plant  for 
processing  and  packaging  during  the 
same  month,  if  the  movement  of  buiz 
milk  and  receipt  of  packaged  fluid  mux 
products  occur  during  cm  intern!  lu 
which  the  f  acuities  of  the  pool  Plant  at 
which  the  mUk  is  usuaUy  proces^d 
packaged  are  temporarily  imusable  oe- 
cause  of  fire,  flood,  storm,  or  slmUar  ^ 
traordinary  circumstances  completely  be¬ 
yond  the  handler’s  control; 
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(c)  produced  and  processed  In 
gccordance  with  the  standards  of  parity 
and  quahly  for  certifled  milk  estahUdied 

the  Amerksn  Association  of  Medical 
^jinr  Commissions  uid  disposed  of  as 
packaged  certified  milk  or  packaged 
certified  dimmed  milk;  and 

(d)  received  at  a  pool  plant  In 
bulk  from  the  dairy  farmer  who  produced 
It,  to  the  extent  of  the  quantity  of  any 
packaged  fiuid  milk  products  retiuned 
to  the  da^  farmer,  if : 

(1)  The  dairy  farmer  is  a  state  or  local 
government  which  is  not  engaged  in  the 
route  disposition  of  any  of  the  returned 
products;  and 

(2)  The  dairy  farmer  has,  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro¬ 
ducer  status  for  a  peri(kl  ot  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con¬ 
tinuing  for  each  subsequent  month  until 
canceled  in  writing,  and  the  election  is 
in  effect  for  the  current  month. 

§  1001.27  Diverted  milk. 

•Diverted  milk*’  means  milk' which  a 
handler  reports  as  having  been  moved 
from  a  dairy  farmer^  farm  to  one  of  his 
pool  plants,  but  which  he  caused  to  be 
moved  from  the  farm  to  another  plant, 
if  such  movement  is  specifically  reported 
and  the  conditions  of  paragraph  (a)  or 

(b)  of  this  section  have  been  met.  Di¬ 
verted  milk  shall  be  considered  to  have 
been  received  at  the  pool  plant  from 
which  it  was  diverted.  Milk  moved  from 
a  dairy  farmer's  farm  as  producer  milk 
under  the  Greater  Boston,  Southeastern 
New  England,  Springfield,  or  Worcester 
orders  shall  be  treated  as  if  it  had  been 
moved  as  producer  milk  under  this  part, 
and  any  milk  moved  from  that  farm  as 
diverted  milk  under  any  of  those  ord^is 
diall  be  treated  as  if  it  had  been  so  moved 
under  this  part. 

(a)  The  handler  caused  milk  from  the 
farm  to  be  moved  to  such  pool  plant  on 
a  majority  of  the  delivery  days,  during 
the  12  months  ending  with  the  current 
month,  on  'which  the  handler  either 
caused  milk  to  be  moved  from  the  farm 
as  producer  milk,  or  caused  milk  to  be 
moved  as  producer  milk  fr(»n  the  farm  by 
tank  truck. 

(b)  The  handler  caused  the  milk  to  be 
moved  from  the  farm  in  a  tank  truck  in 
which  it  was  intermingled  with  milk  frmn 
other  farms,  the  milk  from  a  majority  oi 
which  farms  was  diverted  from  the  same 
pool  plant  during  the  month  in  accord¬ 
ance  with  the  preceding  provisions  of 
this  section. 

Market  Administrator 
§  1001.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
**lected  by  the  Secretary,  who  shall  be 
^titled  to  such  compensation  as  may 
he  determined  by.  and  shall  be  subject 
to  removal  at  &e  discretion  of,  the 
Secretary. 

81001.31  Powen. 

market  administrator  shall  have 
we  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
mlODS; 


(b)  TO  make  rules  and  regidations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investl^te,  and  report 
to  the  Secretary  complaints  of  vk^tions; 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

S  1001.32  Dudes. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part. 

duties  shall  include  but  not  be  lim¬ 
ited  to  those  specified  in  this  section. 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  he  shall  execute  and 
deliver  to  the  Secretary  a  bond  effective 
as  of  the  date  on  which  he  enters  upon 
his  duties.  The  bond  shall  be  condi¬ 
tioned  upon  the  faithful  performance  of 
those  duties  and  shall  be  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(b)  He  shall  employe  and  fix  the  com¬ 
pensation  of  any  persons  necessary  to 
enalde  him  to  administer  the  terms  and 
provisions  of  this  part. 

(c)  He  shall  obtain  a  bond  in  a  rea¬ 
sonable  amount,  and  with  reasonable 
siurety  thereon,  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator. 

(d)  He  shall  pay  from  the  funds  pro¬ 
vided  by  S  1001.87  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  and  all  other  ex¬ 
penses  necessarily  Incurred  by  him  in  the 
maintenance  and  functioning  of  his  of¬ 
fice  and  in  the  performance  of  his  duties 
except  those  expenses  incurred  under 
5  1001.75. 

(e)  He  shall  keep  books  and  records 
to  reflect  clearly  the  transactions  pro¬ 
vided  for  in  this  part  and,  upon  request 
by  the  Secretary,  surrender  them  to  any 
other  person  the  Secretary  may  des¬ 
ignate. 

(f )  He  shall  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  and 
furnish  any  information  and  reports  re¬ 
quested  by  the  Secretary. 

(g)  He  shall  prepare  and  make  avail¬ 
able  for  the  benefit  of  producers,  han¬ 
dlers,  and  consumers,  statistics  and  in¬ 
formation  concerning  the  operation  of 
this  part. 

(h)  He  shall  verify  handlers'  reports 
and  payments  to  the  extent  necessary, 
by  any  appropriate  means  including 
audit  of  the  handlers’  records  and,  if 
made  available,  of  the  records  of  any 
other  persons  upon  whose  utilization  the 
classification  of  butterlat  and  nniiir 
depends.  If  verification  discloses  that 
the  original  classification  was  incorrect, 
the  market  administrator  fiha.n  make  ap¬ 
propriate  reclassification  of  the  butter- 
fat  and  skim  miiv, 

(i)  At  his  discretion  and  unless  other¬ 
wise  directed  by  the  Secretary,  he 
publicly  announce  (by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate) 
the  name  of  any  handler  the  value  of 
whose  fluid  milk  products  is  not  included 
in  the  computation  of  the  basic  blended 
price  because  of  failure  to  file  reports 
under  8  1001.40  m:  make  pajrmaits  under 
1 1001.82. 


(j)  He  Shan  publicly  announce  (by 
posting  in  a  conspicuous  place  in  his 
office  and  by  such  other  means  as  he 
deems  appr(H?riate) : 

(1)  By  the  25th  day  of  the  ihonth, 
the  Class  I  price  for  the  foUowing  month, 
as  computed  under  f  1001.60; 

(2)  ^  the  5th  day  of  the  month,  the 
Class  n  price  and  the  butterfat  differ- 
mtial  for  the  preceding  month,  as  com¬ 
puted  under  88  1001.61  and  1001.71(b), 
respectively; 

(3)  By  the  12th  day  of  each  month, 
the  zone  blraded  prices  resulting  from 
the  adjustment  of  the  basic  blended 
price  for  the  preceding  month,  as  com¬ 
puted  under  8  1001.64,  by  the  zone  dif¬ 
ferentials  contained  in  8  1001.62(d) ;  and 

(4)  By  the  25th  day  of  each  January, 
the  monthly  base  Class  I  percentage  fac¬ 
tors  computed  under  8  1001.65(a).  For 
each  of  the  months  from  the  effective 
date  of  the  Massachusetts-Rhode  Island 
order  through  January  1965,  these  fac¬ 
tors  shall  be  so  announced  by  the  25th 
day  of  the  month  preceding  such  effective 
date. 

PocHL  Plant  Requhuements 
§  1001.35  Distnbwting  plants. 

Each  processing  and  packaging  plant 
(other  than  a  producer-handler’s  plant 
under  any  Federal  order  or  a  regulated 
plant  under  another  Federal  order)  shall 
be  a  pool  distributing  plant  in  any  month 
in  which  it  meets  the  conditions  speci¬ 
fied  in  this  section. 

(a)  Its  total  Class  I  disposition  in  the 
month,  or  in  either  the  two  preceding 
montiis,  is  not  less  than  40  percent  of 
its  total  receipts  of  fluid  milk  products 
in  the  corresponding  month. 

(b)  Its  route  disposition  in  Uie  mar¬ 
keting  area  in  the  montii : 

(1)  Is  not  less  than  10  percent  of  its 
total  receipts  of  fluid  milk  products; 

(2)  Exceeds  its  route  disposition  in 
any  other  Federal  marketing  area;  and 

(3)  Exceeds  700  quarts  on  any  day  or 
a  daily  average  of  300  quarts. 

§  1001.36  Cooperatire  aasociatioB  {dants 
located  in  tne  mariteting  area. 

Each  plant  which  is  located  in  the  mar¬ 
keting  area  and  which  is  operated  by  a 
cooperative  association  shall  be  a  pool 
plant  in  any  month  in  which  its  route 
disposition  does  not  exceed  2  percent 
of  its  total  receipts  of  fluid  miiic  products. 

§  1001.37  Sapfdy  plants. 

Each  plant  (other  than  a  plant  de¬ 
scribed  in  paragraph  (e)  of  this  section) 
shall  be  a  pool  supply  plant  in  any  month 
in  which  it  meets  the  conditions  specified 
in  paragraph  (a),  and  in  either  para¬ 
graph  (b),  (c),  or  (d),  of  this  section. 

(a)  It  is  a  plant  at  which  facilities 
are  maintained  and  used  for  washing 
and  sanitizing  cans  m:  tank  trudu  and 
to  which  milk  is  moved  from  dairy 
farmers’  farms  in  cans  and  is  there  ac¬ 
cepted.  weighed  or  measured,  sampled, 
and  cooled,  or  to  which  miUr  ig  moved 
from  dairy  farmers’  farms  in  tank  trucks 
and  is  there  transferred  to  stationary 
equipment  or  to  other  vehicles. 

(b)  It  is  a  plant  from  which  at  least 
15  i)ercent  of  its  total  receiiHs  of  milk 
from  dairy  farmers'  farms  is  shii)ped  as 
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fluid  milk  products,  other  than  as  di¬ 
verted  milk: 

(1)  To  pool  distributing  plants;  or 

(2)  To  plants  to  which  qualifying 
shipments  may  be  made  under  any  New 
England  PederaJ  order  and  a  greater 
quamtity  of  fluid  milk  products  is  shipped 
to  pool  distributing  plants  under  this 
order  than  to  the  other  plants. 

(c)  For  any  month  of  July  through 
November,  it  is  one  of  a  group  of  plants 
which  meets  the  conditions  specified  in 
this  paragraph. 

(1)  The  hauidler’s  written  request  for 
continuation  of  pool  supply  plant  status, 
which  the  plant  held  under  his  opera¬ 
tion  in  the  preceding  month,  is  received 
by  the  mau-ket  aulministrator  on  or  be¬ 
fore  the  16th  day  of  the  month. 

(2)  The  plant  does  not  qualify  for 
pool  plant  status  under  another  New 
England  Federal  order  on  the  bauds  of 
shipments  of  fluid  milk  products  which 
exceed  those  matde  to  pool  distributing 
plamts  imder  this  order,  atnd  the  group  of 
plamts,  considered  as  a  unit,  meets  the 
shipping  requirements  specified  in  parai- 
graph  (b)  of  this  section. 

(3)  To  quadify  ats  a  pool  supply  plant 
under  this  patragraph  in  November  of  auiy 
yeau:,  the  plant,,  considered  individually, 
shatll  have  met  the  shipping  requirements 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  in  one  of  the  months  of  July  through 
October  of  that  yeau*. 

(d)  For  atny  month  of  December 
through  June,  it  is  a  plamt  which  meets 
the  requirements  for  automatic  pool 
plaint  status  specified  in  this  paura«raph. 
The  automatic  pool  plamt  status  of  a 
plamt  shall  be  revoked  for  auiy  month  for 
which  the  maurket  auiministrator  hats  re¬ 
ceived  the  hamdler’s  written  request  for 
revocation  on  or  before  the  16th  daiy 
of  that  month.  In  that  event,  the  plant 
shadl  not  have  automatic  pool  plauit 
status  in  amy  subsequent  month  of  the 
current  December  through  June  period. 

(1)  The  plaint  wais  a  pool  supply  plamt 
in  eau:h  of  the  preceding  months  of  July 
through  November;  or 

(2)  The  plamt  wais  a  pool  supply  plamt 
under  one  or  another  of  the  New  Englauid 
Federad  orders  in  at  leaist  two  of  the 
preceding  months  of  July  through  No¬ 
vember  amd  would  have  been  such  a 
plamt  in  adl  other  months  in  that  period 
had  it  not  been  a  pool  plamt  under  the 
New  York-New  Jersey  Federad  order,  auid 
a  greater  quaintity  of  its  receipts  from 
dadry  farmers’  faums  during  the  July 
through  November  period  wais  pooled 
under  this  order  thain  under  any  other 
New  England  Federad  order. 

(e)  No  plant  shadl  be  a  pool  supply 
plauit  in  any  month  in  which  it  is  oper¬ 
ated  ais: 

(1)  A  pool  distributing  plauit; 

(2)  The  plamt  of  a  producer-handler 
under  amy  Federal  order; 

(3)  A  regulated  plamt  under  amother 
Federal  order  with  a  mamketwide  pool, 
including  amy  plant  which  meets  the  re¬ 
quirements  for  pool  supply  plamt  status 
specified  in  i  1015.16(b)  (3)  or  (5)  of  the 
Ccxmecticut  order;  or 

(4)  A  plamt  qualifsring  for  pooling  un¬ 
der  a  Federad  order  with  indlviduad- 
hamdler  pools  on  the  basis  of  its  route 
diqxNdtion  or  on  the  basis  of  shipments 
of  fluid  milk  products  which  exceed  the 


shipments  of  fluid  milk  products  quadi- 
fying  the  plant  for  pooling  under  this 
order. 

(f )  Eaudi  plant  which  was  a  pool  sup¬ 
ply  plamt  under  the  Greater  Boston, 
Southeaustem  New  Englamd,  Springfield, 
or  Worcester  orders  during  amy  of  the 
mcmths  from  July  1964  to  the  effective 
date  of  the  Maissamhusetts-Rhode  Island 
order  shadl  be  treated  as  if  it  haul  been  a 
pool  supply  plamt  imder  this  pemt  in  such 
months,  amd  each  plant  which,  con¬ 
sidered  individuadly,  met  the  shipping 
requir^ents  under  amy  of  those  orders 
in  such  months  shadl  be  treated  as  if  it 
haul  met  the  corresponding  shipping  re¬ 
quirements  under  this  pamt  in  those 
months. 

Reports,  Records,  and  FAdLiriES 

§  1001.40  Blonthly  reports  of  receipts 
and  utilizaticm. 

On  or  before  the  8th  day  adter  the  end 
of  the  month,  eaich  hamdler  who  operates 
a  pool  plamt  or  amy  other  plamt  from 
which  there  is  route  disposition  in  the 
mairketing  amea  shadl  file  with  the  mamket 
auiministrator  a  report  for  the  month  for 
eau:h  such  plamt.  The  report  shadl  be 
in  the  detadl  and  on  forms  prescribed  by 
the  market  auiministrator  amd  shadl  show 
the  quamtities  of  butterfat  amd  of  skim 
milk  amd  the  total  thereof  contadned  in: 

.  (a)  Receipts  of  milk  amd  milk  prod¬ 
ucts  in  the  form  of : 

(1)  Producer  milk  (including  the  spe¬ 
cific  quamtities  of  diverted  milk  amd  of 
receipts  from  the  handler’s  own  pro¬ 
duction)  ; 

(2)  Pool  milk  other  tham  producer 
milk; 

(3)  Fluid  milk  products  amd  creaun 
from  adl  other  plants ;  and 

(4)  Fluid  milk  products  amd  creaun 
from  adl  other  sources  (including  the 
quamtities  of  fluid  milk  products  or 
creaun  reconstituted  from  other  milk 
products  and  the  quamtities  of  other  milk 
products  used  to  fortify  fluid  milk  prod¬ 
ucts  or  creaun) ; 

(b)  Inventories  of  fluid  milk  products 
amd  creaun  at  the  beginning  amd  at  the 
end  of  the  month ;  amd 

(c)  The  respective  quantities  of  fluid 
milk  products  amd  creaun  sold,  distrib¬ 
uted,  used,  or  otherwise  disposed  of, 
claissified  in  au^cordance  with  the  pro¬ 
visions  of  §8  1001.47  through  1001.51. 

§  1001.41  Other  reports  of  receipts  and 
ntilisation. 

(a)  Within  5  days  after  the  first  re¬ 
ceipt  at  his  pool  plamt  of  fluid  milk 
products  during  the  month  from  each 
plamt  which  is  neither  a  pool  plamt  nor  a 
producer-handler’s  plamt  under  amy  New 
Englauid  Federal  order,  eaudi  hamdler 
shadl  file  with  the  maurket  auiministrator 
a  report  showing  the  identity  of  the 
operator  of  the  shipping  plant,  the  plamt 
location,  the  quamtities  of  bulk  amd 
pamkaiged  fluid  milk  products  received, 
amd  such  other  information  respecting 
the  receipt  aus  the  market  auiministrator 
may  prescribe. 

(b)  For  amy  month  in  which  it  is 
claimed  that  the  farm  of  amy  dairy 
faumer  from  wh(»n  he  received  milk  is 
located  in  a  faum  location  differentiad 
au^  described  in  8  1001.72,  eaich  hamdler 


frmn  whose  plamt  pool  milk  other  than 
producer  milk  is  moved  to  a  pool  plant 
auid  eaudi  handler  with  route  disposition 
of  po(d  milk  in  the  mau’keting  area  from 
a  nonpool  plamt  shadl  file  with  the  mar¬ 
ket  auiministrator  a  report  showing  the 
naune,  post  office  aiddress,  amd  farm  loca¬ 
tion  of  eaoh  dadry  farmer  from  whom 
he  received  milk  at  the  plamt  during  the 
month,  auid  the  total  pounds  of  milk 
received  from  each  faum.  The  report 
shadl  be  submitted  within  10  days  after 
the  mau-ket  aulministrator’s  request,  made 
not  eau*lier  than  the  20th  day  after  the 
end  of  the  month. 

(c)  Eamh  handler  who  does  not  oper¬ 
ate  a  pool  plamt.  or  amy  other  plant  with 
route  disposition  in  the  maurketing  area, 
shall  file  with  the  market  auiministrator 
reports  relating  to  his  receipts  and  utili¬ 
zation  of  milk  amd  milk  products  at  the 
time  amd  in  the  mamner  prescribed  by 
the  market  auiministrator. 

§  1001.42  Reports  regarding  individual 
producers. 

(a)  Within  20  days  adter  a  producer 
moves  frmn  one  farm  to  amother,  begins 
or  resumes  deliveries  to  a  handler’s  pool 
plamt.  or  begins  to  deliver  his  milk  to  the 
hamdler’s  plamt  by  tamk  truck,  the  han¬ 
dler  shadl  file  with  the  market  adminis¬ 
trator  a  report  showing  the  applicable 
date  amd  the  producer’s  naune,  post  office 
auldress,  and  faum  location.  The  report 
shadl  indicate,  if  known,  the  plant  to 
which  the  producer  haul  been  delivering 
prior  to  beginning  or  resuming  deliveries. 

(b)  Witifin  15  days  adter  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
fadled  to  deliver  to  a  handler’s  pool  plant, 
the  hamdler  shadl  file  with  the  market 
auiministrator  a  report  showing  the  date 
of  the  laist  delivery  and  the  producer’s 
naune,  post  office  auldress,  amd  farm  lo¬ 
cation.  The  report  shadl  indicate,  if 
known,  the  reaison  for  the  producer’s 
fadlure  to  continue  deliveries. 

(c)  Each  hamdler  who  is  not  a  coop¬ 
erative  aussociation,  upon  request  from 
amy  such  aissociation,  shall  furnish  it 
with  information  with  respect  to  each  of 
its  producer  members  who  begins,  re¬ 
sumes.  or  stops  deliveries  to  the  handler’s 
pool  plant.  Such  information  shall  in¬ 
clude  the  applicable  date,  the  producer 
member’s  po^  office  auldress  and  farm 
location,  amd,  if  known,  the  plant  to 
which  he  previously  delivered,  or  the  rea¬ 
son  for  his  failure  to  continue  deliveries. 
In  lieu  of  his  providing  the  information 
directly  to  the  aissociation,  the  handler 
may  authorize  the  market  auiministrator 
to  furnish  the  aissociation  with  such  in¬ 
formation,  derived  from  the  handler’s 
reports  amd  records. 

§  1001.43  Notices  to  producers. 

Each  hamdler  shadl  furnish  each  pro¬ 
ducer  from  whom  he  receives  milk  wim 
information  regarding  the  daily  weight 
amd  composite  butterfat  test  of  the  pro¬ 
ducer’s  milk,  ais  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  producer, 
thp  hamdler  give  the  producer  writ¬ 
ten  notice  of  the  dadly  quamtity  so  re- 
C6iV0d* 

(b)  Within  7  days  after  the  end  of  any 
nflinpiing  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
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determined,  the  handler  shall  give  the 
producer  written  notice  of  such  compos* 
ft*  test. 

sdoOl.44  Records  and  facilities. 

(a)  Each  handler  shall  maintain  de¬ 
tailed  and  summary  records  showing  the 
quantities  of  butterfat  and  skim  milk 
and  the  total  thereof  contained  in  all 
receipts,  movements,  and  disposition  of 
jpnic  and  milk  products  during  each 
month,  and  Inventories  of  milk  and  milk 
products  at  the  beginning  and  end  of  the 
month. 

(b)  For  the  purpose  of  ascertaining 
the  correctness  of  any  repent  made  to 
the  market  administrator  as  required  by 
this  part,  or  for  the  purpose  of  obtaining 
the  information  required  in  any  such  re¬ 
port  where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
pe^t  the  market  administrator  or  his 
sgent,  during  Uie  usual  hours  of  business, 
to: 

(1)  Verify  the  information  contained 
in  the  reports  submitted  in  accordance 
with  this  part; 

(2)  Verify  the  payments  to  producers, 
including  any  deductions,  and  the  dis¬ 
bursement  of  money  so  deducted ; 

(3)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(4)  Make  whatever  examination  of 
records,  operations,  equipment,  and  fa¬ 
cilities  as  the  market  administrator 
deems  necessary  for  the  purpose  speci¬ 
fied  in  this  section. 

(c)  Each  handler  shall  submit  to  the 
market  administrator,  within  ID  dasrs 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  mmith,  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer: 

(1)  The  daily  and  total  poimds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amount  of  the  handler’s 
payments  to  the  producer,  with  the 
prices,  deductions,  and  charges  involved. 

§  1001.45  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
the  books  and  records  pertain.  If, 
within  the  three-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  the  retention  of  the  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  8c  (15)  (A)  of 
the  Act  or  a  court  action  specified  in 
wch  notice,  the  handler  shaU  retain  the 
books  and  records,  or  specified  books  and 
records,  until  further  written  notification 
from  the  market  administrator.  In  ei- 
wer  case,  the  market  administrator  shall 
Kive  further  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

1 1001.47'  Classification  of  milk  and 
milk  products — in  general. 

I  All  butterfat  and  skim  milk  in  milk 
milk  products  required  to  be  reported 
under  §  1001.40  shall  be  classified  as 


Class  1  milk  or  Class  n  mfik  imder 
§8  1001.48  through  1001.51. 

§1001.48  aasslmilk. 

Subject  to  the  provisions  of  §8  1001.50 
and  1001.51,  Class  I  milk  shall  be  all 
butterfat  and  skim  milk  (including  that 
used  to  produce  concentrated  milk) : 

(a)  Disposed  of  in  the  form  of  fiuid 
milk  products  other  than  as  spe(^ed  in 
8  1001.49;  or 

(b)  Not  established  as  Class  n  milk 
under  8  1001.49. 

§1001.49  aasallmilk. 

Subject  to  the  provisions  of  S§  1001.50 
and  1001.51,  Class  n  milk  shall  be  aU 
butterfat  and  skim  milk  for  which  the 
handler  who  first  receives  the  butterfat 
and  skim  milk  proves  that  the  butterfat 
and  skhn  milk  were : 

(a)  Disposed  of,  or  in  inventory  at  the 
end  of  the  month,  in  the  form  of  cream; 

(b)  Used  to  produce  milk  products 
other  than  fluid  milk  products  or  cream; 

(c)  Disposed  of  in  fluid  milk  products 
for  livestock  feed,  or  disposed  of  in  bulk 
fluid  mtik  products  to  manufacturing 
establishments  such  as  bakeries,  candy 
factories,  soup  factories,  and  similar 
establishments  at  which  the  fluid  milk 
products  were  used  in  the  manufacture  of 
food  products  other  than  milk  products; 

(d)  Contained  in  fluid  milk  products 
in  Inventory  at  the  end  of  the  month 
to  the  extent  not  classified  as  Class  I 
milk  under  8  1001.51; 

(e)  Contained  in  fluid  milk  products 
dumped  or  discarded; 

(f)  Contained  in  fluid  milk  products 
destroyed  or  lost  under  extraordinary 
circumstances;  and 

(g)  In  shrinkage  not  in  excess  of  2 
percent  of  the  respective  quantities  of 
butterfat  and  skim  milk  contained  in 
receipts  of  fiuid  milk  products  and 
cream,  exclusive  of  diverted  milk  and 
inventory  at  the  beginning  of  the  month. 

§  1001.50  Classification  of  fluid  milk 
products  moved  to  other  plants. 

Butterfat  and  skim  milk  in  fluid  milk 
products  moved  from  a  pool  plant  to  any 
other  plant  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  ' moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 

(c)  In  the  class  to  which  assigned 
under  8  1001.57  if  moved  as  btilk  fluid 
milk  products  to  any  other  pool  plant; 

(d)  In  the  class  to  which  assigned 
imder  the  other  order  if  moved  as  bulk 
fiuid  milk  products  to  a  regulated  plant 
under  another  Federal  order; 

(e)  As  Class  I  milk,  to  the  extent  of 
the  total  quantity  of  the  same  form 
of  fluid  milk  products  so  moved  which 
is  utilized  as  Class  I  milk  at  the  plant 
to  which  transferred,  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  plant  to  which  movements  of  bulk 
fluid  milk  products  are  subject  to  clas¬ 
sification  under  the  preceding  para¬ 
graphs  of  this  section,  and  as  Class  n 
milk  to  the  extent  of  any  remainder; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 


than  a  pool  plant  or  a  regulated  plant 
under  another  Federal  orda:  and  thence 
to  another  plant,  not  regulated  under 
a  Federal  order,  located  outside  the  New 
England  States  and  New  York  State. 

§  1001.51  Oassification  of  inventories. 

All  butterfat  and  skim  milk  contained 
in  inventories  of  fluid  milk  products  at 
the  rad  of  each  month  shall  be  classified 
as  Class  I  milk  pending  final  disposition 
of  the  fluid  milk  products,  if  the  handler 
requests  such  classification  and  either 
receives  no  milk  from  producers  or  does 
not  claim  classification  as  Class  n  milk 
of  any  fluid  milk  products. 

Assignment  of  Receipts 

§  1001.53  Assignment  of  receipts  to 
classes  in  generaL 

(a)  The  total  quantities  of  butterfat 
and  of  skim  milk  received  at  each  pool 
plant  during  the  month  (including  those 
quantities  in  inventory  at  the  beginning 
of  the  month)  shall  be  assigned  sepa¬ 
rately,  in  the  manner  and  sequence  pro¬ 
vided  in  88  1001.54  through  1001.58,  to 
the  respective  quantities  of  butterfat 
and  (tf  skim  milk  classified  as  Class  I 
milk  and  Class  n  milk  under  88  1001.47 
through  1001.51. 

(b)  Except  as  provided  in  8  1001.56, 
whenever  receipts  have  been  assigned 
under  88  1001.54  through  1001.58  to  the 
remaining  pounds  in  a  class,  all  remain¬ 
ing  receipts  shall  be  assigned  to  the  other 
class. 

(c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  under  a  para¬ 
graph  in  8  1001.55  or  8  1001.57,  or  under 
8  1001.58,  the  receipts  shall  be  assigned 
in  sequence  according  to  the  zone  loca¬ 
tions  of  the  plants,  beginning  with  the 
plant  in  the  nearest  zone  to  Boston  for 
assignments  to  Class  I  milk  and  begin¬ 
ning  with  the  plant  in  the  most  distant 
zone  from  Boston  for  assignments  to 
Class  n  milk. 

§  1001.54  Initial  assignments  to  Qass  I 
milk. 

(a)  Assign  to  Class  I  milk  the  quan¬ 
tities  received  in  exempt  milk. 

(b)  Assign  to  Cflass  I  milk  the  quan¬ 

tities  in  packaged  fluid  milk  products 
received  from  regulated  plants  under 
other  Federal  ordras,  if  the  fluid  milk 
products  received  are  classified  and 
priced  under  the  other  orders  as  Class  I 
milk  or  the  equivalent  thereof  or  in  ac¬ 
cordance  with  their  assignment  under 
this  part.  _ 

(c)  Assign  to  Class  I  milk  the  quan¬ 
tities  in  packaged  fluid  milk  products 
received  from  other  pool  plants. 

(d)  Assign  to  Class  I  milk  the  quan¬ 
tities  in  fluid  milk  products  in  Inventory 
at  the  beginning  of  the  month  which 
were  classified  as  Class  I  milk  in  the 
preceding  month. 

§  1001.55  Initial  assignments  to  Class  II 
milk. 

(a)  Assign  to  Cflass  n  mUk  the  quan¬ 
tities  in  fluid  milk  products  or  cream 
reconstituted  from  other  milk  products, 
and  the  quantities  in  other  milk  products 
used  to  fortify  fluid  milk  products  or 
cream.  If  the  quantity  of  any  reconsti¬ 
tuted  product  is  not  known,  the  quan¬ 
tities  assigned  shall  be  the  quantity  of 
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butterf  8l  used  in  the  reconstitution  and 
the  quantity  of  sUm  mUk  required  to 
produce  the  milk  products  so  used.  Any 
unaccounted-for  plain  condensed  milk 
or  skimmed  milk,  dry  i^hKde  milk,  or 
ncMilat  dry  milk  shall  be  considered  to 
have  been  used  in  the  reconstitution  ^ 
fluid  milk  products. 

(b)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  cream  in  inventory  at  the  begin¬ 
ning  of  the  month  and  received  during 
the  month. 

(c)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  prodxicts  (other  than 
exempt  mUk)  received  from  a  local  or 
state  government  which  has  elected  non¬ 
producer  status  for  the  month  under 
§  1001.26(d). 

(d)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  in  Inventory 
at  the  beginning  of  the  month  not  as¬ 
signed  under  S  1001.54(d). 

(e)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  received  from 
producer-handlers  under  any  Federal 
order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  and  in  milk  products  other  than 
fluid  milk  pro<Uict8  from  dairy  farmers. 

(f)  Assi^  to  Class  n  milk  the  quanti¬ 
ties  in  bulk  fluid  milk  products  received 
from  distributing  plants  for  imregulated 
markets  located  within  one  of  the  New 
England  States  or  In  sone  40  or  a  nearer 
zone. 

(g)  At  pool  plants  other  than  pool  dis¬ 
tributing  plants,  assign  to  Class  n  milk 
the  quantities  in  fluid  milk  products  re¬ 
ceived  from  plants  located  outside  the 
New  England  States  and  beyond  zone  40, 
if  the  fluid  milk  products  received  are  not 
classifled  and  priced  under  any  Federal 
order. 

(h)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  received  from 
plants  located  within  one  of  the  New 
England  States  or  in  zone  40  or  a  nearer 
zone,  except  receipts  assigned  under 
paragraph  (f)  of  this  section  and  re¬ 
ceipts  which  are  classified  and  priced 
under  any  Federal  order. 

§  1001.56  Special  assignments  to  classes. 

(a)  At  pool  distributing  plants,  assign 
to  Class  n  milk,  to  the  extent  of  the 
respective  remaining  pounds  in  that 
class,  the  quantities  In  bulk  fluid  milk 
products  received  from  each  regulated 
plant  under  another  Federal  (urder,  if  the 
operators  of  the  shipping  plant  and  of  the 
receiving  plant  have  both  requested  such 
Class  n  classification  and  assignment. 

(b)  At  pool  distributing  plsmts,  assign 
to  Class  I  milk  and  Class  n  milk,  in 
proportion  to  the  respective  remaining 
pounds  in  each  class  at  all  of  the 
handler’s  pool  plants,  the  quantities  in 
bulk  fluid  milk  products  received  from 
each  regulated  plsmt  under  another  Fed¬ 
eral  order  (except  receipts  assigned 
under  paragraph  (a)  of  this  section) 
if  such  receipts  are  classified  and  priced 
under  the  other  order  as  Cfiass  I  milk 
or  the  equivalent  therecrf  or  in  accord¬ 
ance  with  their  assignment  under  this 
part 

(c)  If  the  quantity  to  be  assigned  to 
a  class  under  paragraph  (b)  of 
section  exceeds  the  respective  quantity 
remaining  in  that  class  at  the  pool  dis¬ 


tributing  idant,  the  remaiateg  quantity 
shall  be  increased  to  the  quantity  to  he 
assigned  to  that  class  and  the  respc^ve 
remaining  quantity  in  that  class  at  the 
handler's  other  pool  plants  cdmll  be  de¬ 
creased  to  the  same  ext^t.  In  sequence 
beginning  with  the  plant  in  the  aone 
nearest  to  Boston.  The  respective  quan¬ 
tity  remaining  in  the  other  class  there¬ 
upon  shall  be  decreased  correspmdingly 
at  the  pool  distributing  plant  and  shall 
be  increased  correspondingly  at  those 
other  pool  plants  involved  in  the  adjust¬ 
ment. 

(d)  The  quantities  assigned  under  this 
section  shall  be  limited  to  the  excess 
of  the  receipts  fnxn  a  plant  over  the 
respective  quantities  in  bulk  fluid  miiir 
products  moved  to  that  plant  from  the 
pool  distributing  plant. 

§  1001.ii7  Additional  aMigninenU  to 
Qaas  Imilk. 

(a)  At  pool  idants  located  outside  the 
nearby  plant  zone,  assign  to  Class  I  milk 
the  quantities  received  in  isxxlucer  milk 
to  the  extent  of  the  respective  quantities 
in  route  dl^sition  in  the  States  of 
Maine,  New  Hsunpdiire,  and  Vermont 
and  in  Class  I  milk  moved  to  nonpool 
plants  from  which  no  fluid  milk  products 
were  disposed  of  as  Class  I  milk,  either 
directly  or  indirectly,  outside  those 
States. 

(b>  Assign  to  Class  I  milk  the  quanti¬ 
ties  in  bulk  fluid  milk  products  received 
from  the  handler’s  pool  plants  located 
in  the  nearby  plant  zone. 

(c)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  from  other  handlers’  pool 
plants  in  bulk  fluid  milk  products  tor 
which  classification  as  Class  n  milk  has 
not  been  requested  by  botii  handlers. 

(d)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  in  producer  milk  not  as- 
tigned  under  paragraph  (a)  of  this  sec¬ 
tion. 

(e)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  in  bulk  fluid  milk  products 
from  the  handler’s  pool  plants  located 
outside  the  nearby  plant  zone. 

(f)  At  pool  distributing  plants,  aadgn 
to  Class  I  milk  the  quantities  rec^ved 
from  plants  located  outside  the  New 
England  States  and  beyond  zmie  40  in 
pool  milk  otiier  than  producer  milk,  if 
the  fluid  milk  products  received  are  not 
classified  and  priced  imder  any  Federal 
order. 

(g)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  from  other  handlers’  pool 
I^ants  in  bulk  fluid  milk  products  for 
which  classification  as  Class  n  milk  has 
been  requested  by  both  handlers. 

(h)  At  pool  plants  other  than  pool  dis¬ 
tributing  plants,  assign  to  Class  I  milk 
the  quantities  in  bulk  fluid  milk  products 
rec^ved  from  regulated  plants  under 
other  Federal  orders,  if  such  receipts  are 
classified  and  priced  under  tiie  otiier 
order  as  Class  I  milk  or  the  equivalent 
thereof  or  in  accordance  with  their  as¬ 
signment  imder  this  put. 


§  1001.58  Additional 
Class  II  milk. 


assignment 


Assign  to  Cfiass  n  milk  the  quantities 
received  from  regulated .  plsmts  imder 
other  Federal  orders  in  fluid  milk  prod¬ 
ucts  not  previously  assigned  to  classes 
under  IS  1001.54  through  1001.51. 


Mnmnjii  Pucss 
§  1001.60  Class  I  price. 

The  Class  I  price  per  hundredwei(^ 
of  milk  containing  3.5  percent  butterfat 
at  plants  located  in  aone  21,  shall  be 
computed  for  each  mont)^  as  specified  in 
this  section.  The  latest  repented  figures 
available  to  the  market  administrator  on 
the  25th  day  of  the  preceding  month 
shall  be  used  in  making  the  computa¬ 
tions,  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Simday  or 
legal  holiday  the  latest  figures  available 
on  the  next  succeeding  workday  shall  be 
used. 

(a)  Compute  an  economic  index,  with 
the  year  1958  as  the  base  period,  as  fol¬ 
lows: 

(1)  Calculate  a  United  States  whole¬ 
sale  commodity  price  index  by  dividing 
the  monthly  wholesale  price  index  for 
all  commodities  (as  reported  by  the  Bu¬ 
reau  of  Labor  Statistics,  United  States 
Department  of  Labor,  with  the  years 
1957-59  as  the  bsise  period)  by  1.0025. 

(2)  Calculate  a  New  EngiAnd  con¬ 
sumer  income  index  by  multiplying  the 
current  smnual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  (based  upon  the  quarterly  figure 
released  by  the  United  States  Depart¬ 
ment  of  .Commerce  or  the  Council  of 
Economic  Advisers  to  the  President)  by 
the  New  England  adjustment  percentile 
and  dividing  the  result  by  20.50.  The 
New  England  adjustment  percental 
shall  be  the  current  percentage  relation¬ 
ship  of  per  capita  personal  income  in 
New  England  to  per  capita  personal  in¬ 
come  in  the  United  States  (using  data  on 
per  capita  personal  income  by  States  and 
regions  as  published  by  the  United  States 
Department  of  Commerce). 

(3)  Calculate  a  New  England  dairy 
ration  index  by  dividing  the  monthly 
average  price  paid  by  farmers  in  the  New 
England  region  for  100  pounds  of  mixed 
dairy  feed  containii^  less  than  29  per¬ 
cent  protein  (as  reported  by  the  United 
States  Departinoit  of  Agriculture)  by 
0.04041. 

(4)  Calculate  a  New  England  farm 
wage  rate  index  by  dividing  the  weighted 
average  farm  wage  rate  for  the  New 
England  region  by  1.9833.  The  weighted 
leverage  farm  wage  rate  for  the  New 
England  region  shall  be  the  average  of 
the  farm  wage  rates  for  the  New  Eng¬ 
land  region  (as  reported  by  the  United 
States  Department  of  Agriculture) 
weighted  by  the  factors  indicated  in  the 
following  table. 

Weightint 

Rate  factor 

Per  month  with  board  and  room -  1-  00 

Per  month  with  houae _  1-00 

Per  week  with  board  and  room - ♦•OO 

Per  week  without  board  or  room -  ^ 

Per  day  without  board  or  room - 26. 00 

(5)  Calculate  a  New  England  grain- 
labor  cost  index  by  multiplying  the  New 
England  dairy  ration  Index  by  0.6  and  the 
New  England  farm  wage  rate  index  by 
0.4,  and  combining  the  two  results. 

(6)  The  economic  index  shall  be  the 
result  of  dividing  by  seven  the  sum  w 
three  times  the  United  States  wholwale 
commodity  price  index,  the  New 
consumer  income  index,  and  tt^ 
times  the  New  England  grain-labor  cost 
index. 
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(b)  Compute  an  economic  Index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$0.0557.  expressing  the  result  to  the  near¬ 
est  mill- 

(2)  Divide  the  Class  I-A  price  for  the 
month  computed  under  the  New  Toiic- 
New  Jersey  Federal  order,  applicable  to 
milk  containing  3.5  percent  butterfat  re¬ 
ceived  at  plants  located  in  the  201-210- 
mlle  freight  zone,  by  the  product  of  the 
utilization  adjustment  percentage  and 
the  seasonal  adjustment  factor  which 
mitered  into  the  computation  of  that 
price,  expressing  the  result  to  the  nearest 
mUL 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  t^  paragraph,  except  that  its  devia¬ 
tion  from  the  result  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  shall 
be  limited  to  $0.05. 

(c)  Compute  a  supply-demand  adjust¬ 
ment  factor  (using  quantities  announced 
in  the  statistical  reports  of  the  respective 
market  administrators  for  the  New  Eng¬ 
land  Federal  orders  for  the  second, 
third,  and  fourth  months  preceding  the 
month  for  which  the  price  is  being  com¬ 
puted)  as  follows: 

(1)  For  each  of  the  three  months,  de¬ 
termine  the  total  Class  I  producer  milk 
and  the  total  producer  milk  for  the  New 
England  Federal  order  markets  by  com¬ 
bining  the  respective  totals  for  the  in¬ 
dividual  markets. 

(2)  For  each  of  the  three  months,  di¬ 
vide  the  total  Class  I  producer  milk  for 
the  New  England  Federal  order  markets 
by  the  base  Class  I  percentage  factor 
for  the  same  month  as  determined  under 
n001.65(a).  The  result  shall  be  the  New 
England  base  supply  for  that  month. 

(3)  For  each  of  the  three  months,  ex¬ 
press  the  total  producer  milk  for  the  New 
England  Federal  order  markets  as  a  per¬ 
centage  of  the  New  England  base  supply 
for  the  same  month.  The  simple  average 
of  the  three  resulting  percentages  shall 
be  the  percentage  of  base  supply. 

(4)  The  supply-demand  sidjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply  falls 
in  an  interval  between  brackets,  the  sup- 
ply-demand  adjustment  factor  shall  be 
the  figure  shown  for  the  next  higher 
bracket  if  the  factor  for  the  previous 
month  was  based  on  a  bracket  higher 

Supply -demand 
adjustment 


Percentage  of  base  supply:  *  factor 

90.5- 91.5 _ _ _  1. 06 

92.0-93.0 _  1. 06 

93.5- 94.5 . . .  1.  04 

95.0-96.0 _  1. 03 

96.5- 97.6 _  1. 02 

98.0-99.0 _  1. 01 

99.6- 100.6 . . . .  1. 00 

101.0-102.0 . .  .  99 

102.5- 103.6 . 08 

104.0-105.0 .  .  97 

105.5- 106.6_ . .98 

i  107.0-108.0 .  .  95 

108.5- 109.5 .  94 


Ufif  percentage  of  base  supply  calcu- 
■wed  according  to  subparagraph  (3)  of  this 
Wr^apb  falls  outside  the  extremes  shown 
w  column,  the  supply-demand  adjust- 
factor  shall  be  determined  by  extending 
*  table  at  the  indicated  rate  of  extension. 


than  such  interval,  and  shall  be  the  figure 
for  the  next  lower  bracket  if  the  factor 
for  the  previous  month  was  based  on  a 
bracket  lower  than  such  Interval. 

(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com¬ 
puted. 

Seasonal 

adjustment 


Month;  factor 

Janviary  and  Febniary..- _  1.04 

Idarch _  1.00 

April _  .92 

May  and  Jime _  .  88 

July _  .  96 

August _  1. 00 

September _ _• _  1. 04 

October,  November,  and  December _ 1. 08 


(e)  Multiply  the  economic  index  price 
determined  under  paragraph  (b)  of  this 
section  by  the  product  of  the  supply- 
demand  adjustment  factor  determined 
under  paragraph  (c)  of  this  section  and 
the  seasonal  adjustment  factor  deter¬ 
mined  imder  paragraph  (d)  of  this  sec¬ 
tion.  The  Class  I  price  shall  be  the  price 
set  forth  in  column  3  of  the  following 
table  opposite  the  range  within  which 
the  result  of  this  computation  faUs. 


Bange 

Class  I 

At  least— 

But  less 
thaih— 

price 

$4.72 1 _ 

$4.94 

6.16 

$4.83 
5.05 
.  5.27 

$4.94 _ 

1B.16 _  . 

5.38 

$6.38 _ 

6.60 

5.49 

$6.80 _ 

5.82 

5.71 

$6S2  _  _ 

6.04 

5.93 

$8.04 _ 

6.26 

&16 

$6.26 _ 

&48 

&37 

$6.48 _ 

6.70 

6.59 

$6.70 _  _ 

16.92 

6.81 

1  If  tbe  result  of  the  computatiiHi  specified  in  this  para¬ 
graph  is  less  than  $4.72  or  is  $6.92  or  more,  the  C&ss  I 
price  shall  be  determined  by  extending  the  table  at  the 
indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  Class  I  price  for  November  or  De¬ 
cember  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immediately 
preceding  month. 

§  1001.61  OaM  II  price. 

The  dass  n  price  per  hundredweight 
of  milk  containing  3.5  percent  butterfat, 
at  plants  located  in  zone  21,  shall  be 
computed  for  each  month  as  specified  in 
this  section. 

(a)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f.o.b.  plants 
United  States,  as  reported  by  the  United 
States  Department  of  Agriculture  on  a 
preliminary  basis  for  the  month,  by  sub¬ 
tracting  for  each  one-tenth  of  one  per¬ 
cent  of  average  butterfat  content  above 
3.5  percent,  or  adding  for  each  one-tenth 
of  one  percent  of  average  butterfat  con¬ 
tent  below  3.5  percent,  an  amount  per 
hundredweight  which  shall  be  calculated 
by  multiplying  by  0.125  the  average  of  the 
daily  prices,  using  the  midpoint  of  any 
range  as  one  price,  for  Grade  A  (92- 
score)  butter  at  wholesale  in  the  New 
York  market  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 


period  beginning  with  the  16th  day  of  the 
preceding  month  and  ending  with  the 
15th  day  of  the  current  month. 

(b)  Adjust  the  result  obtained  in  para¬ 
graph  (a)  of  this  section  by  the  amoimt 
shown  below  for  the  applicable  month: 


Month:  Amount 

January _ -J-60. 08 

February _  -i-.07 

March  _  .00 

April _  —.04 

May - —.07 

June _ —.06 

July  -  -f.08 

August _ _  4-.  16 

September _  -j-.  11 

October _ _  -j-.  ii 

November _  -j-.  11 

December  _  -i-.ll 


§  1001.62  Zone  differentials. 

The  class  prices  and  blended  prices 
computed  under  SS  1001.60,  1001.61,  and 
1001.64  shall  be  subject  to  zone  differen¬ 
tials  bftsed  upon  the  zone  location  of  the 
plant  at  which  producer  milk  is  received 
and  of  the  plant  from  which  pool  milk 
other  than  producer  milk  is  received  or 
distributed,  as  specified  in  this  section. 

(a)  Each  plant  which  is  located  in  the 
marketing  area,  in  either  farm  location 
differential  area  specified  in  §  1001.72,  or 
in  the  State  of  Ck>nnecticut,  shall  be  in 
the  “nearby  plant”  zone. 

(b)  The  zone  location  of  each  plant 
which  is  outside  the  “nearby  plant”  zone 
shall  be  based  upon  its  highway  mileage 
distance  to  Boston,  as  determined  by  use 
of  Mileage  Guide  No.  7.  and  supplements 
to  and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.C.  The  mileages  used 
shall  be  those  shown  between  designated 
key  points  in  the  mileage  charts,  and  be¬ 
tween  named  points  on  the  appropriate 
State  road  maps,  as  published  in  the 
mileage  guide.  In  any  instance  in  which 
the  map  does  not  clearly  show  the  mileage 
between  points  on  a  road,  the  mileage 
used  shall  be  the  mileage  as  determined 
by  the  highway  authority  for  the  State 
in  which  the  road  is  located. 

(c)  The  distance  for  each  plant  shall 
be  the  mileage  between  Boston  and  the 
named  point  nearest  to  the  plant,  as 
shown  in  the  mileage  charts.  If  that 
named  point  is  not  listed  in  the  mileage 
charts,  the  distance  for  the  plant  shall  be 
the  lowest  mileage  distance  between 
Boston  and  that  named  point,  computed 
as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  of  the 
three  key  points  nearest  to  the  named 
point  which  are  nearer  to  Boston  than 
the  named  point. 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  subparagraph  (1)  of  this 
paragraph  the  mileage  between  the  key 
point  and  the  named  point,  measured  to 
the  greatest  possible  extent  over  roads 
designated  as  paved  all-weather  roads. 

(d)  The  zone  differentials  for  each 
plant  shall  be  those  applicable  to  its  zone 
location  as  shown  in  the  following  table. 
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Dtetonoeto 
Boston  (mSss) 

Plant  locatkm 
sone 

dassHud 
btaKted 
prioe  dlf- 
Imtiab 
(cents  per 
bnndrra- 
wei(ht) 

Clnnn 

iMtaBdif. 
ferentials 
(emits  per 
bondr^- 
wei^t) 

Various.'....... 

Nearby  plant... 
0  _ 

+47.0 

+6.8 

M  tnOO 

-t-14-4 

^2 

« tn  inn  . 

tn _ _ 

+18.2 

+12.0 

+ia8 

+0.6 

+8.4 

+7.2 

-KO 

+4.8 

+3.6 

+2.4 

+1.2 

.0 

+3.0 

101  tn  lin _ 

11 _ 

+2.6 

4-2.8 

111  ts  120 

12 _  _ 

121  toiao _ 

18  _ 

+2.4 

+2.1 

+L6 

+1.8 

+1.2 

+.8 

181  tn  140 _ 

14 _ 

141  tn  IfiO  _ 

16  _ 

151  tn  160 _ 

16 _ 

161  to  170 _ 

17 _ 

171  tn  180 _ 

18 _ 

181  to  100 

10... 

+.4 

101  tn  200  _ 

20 _ 

201  tn  210  _ 

21  _ 

211  to  220 . 

22  _ 

—1.0 

-.8 

221  to  280  _ 

28 _ 

-2.0 

-.7 

281  to  240 _ 

24.  - 

-8.0 

-.9 

241  tn  260  _ 

26 _ 

-4.0 

-.0 

261  to  260. _ 

26  _  .. 

—6.0 

-1.2 

281  to  270  _ 

27 . 

—8.0 

-1.8 

271  to  280 _ 

28 _  .  ... 

-7.0 

-L6 

281  tn200  . 

20 _ 

—8.0 

-1.6 

201  tn  aoo _ 

80 . 

-0.0 

-L8 

301  to  310...  . 

31_  .  -. 

-10.0 

-2.3 

811  tn  820 _ 

82_  _ 

-11.6 

—2.4 

321  to  330 

38 _ 

-12.0 

-2.5 

331  to  340  _ 

34 _ 

—13.0 

-Z8 

341  to  860  .  _ 

86 _ 

—14.0 

-2.8 

361  to  300.  ... 

88 _  _ 

—16.0 

-8.0 

361  to  870.. 

87 . 

-18  0 

-3.1 

271  tnSM) _ 

88. . 

-17.0 

-3.3 

381  to  300 

80 . 

-  -lao 

-3.4 

801  tn  400  . . 

40 _  _ 

-10.0 

-3.6 

401  and  over _ 

41  and  over _ 

(«) 

-8.6 

>  CkuB  I  and  blended  prioe  differentials  applicable  to 
plants  located  more  than  400  miles  from  Boston  shall  be 
obtained  by  extending  the  table  at  the  rate  of  1  cent  for 
each  additional  10  miles  except  that  in  no  erent  shall  the 
Class  I  or  blended  price  at  any  xone  be  less  than  the  Class 
II  price  for  the  month  for  plants  in  the  same  sooe. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
if  the  lowest  highway  mileage  distance 
between  Boston  and  a  named  point  has 
been  determined  and  used  as  the  basis 
for  a  plant  sone  location  by  the  market 
administrator  prior  to  the  effective  date 
of  this  paragraph,  the  lowest  highway 
mileage  distance  between  Boston  and 
that  named  point  shall  be  determined 
by  the  method  described  in  this  para¬ 
graph  unUl  Mileage  Guide  No.  7  is  can¬ 
celed.  The  distance  shall  be  determined 
by  use  .of  the  appropriate  State  maps 
contained  in  MlhRge  Guide  No.  7,  and 
revlsicms  thereof.  Issued  by  Household 
Goods  Carriers'  Bureau,  Agent,  Wash¬ 
ington,  D.C.,  and  shall  be  the  lowest 
highway  mileage  betweoi  Boston  and 
the  named  point  on  the  map,  over  roads 
designated  thereon  as  paved,  all-weather 
roads.  In  the  event  that  the  named 
point  is  not  located  on  a  through,  paved, 
all-weather  road,  such  oUier  roads  shall 
be  used  to  reach  a  through,  paved,  all- 
weather  road  as  will  result  in  the  lowest 
highway  mileage  to  Boston,  except  that 
such  other  roads  shall  not  be  used  for 
a  diststnce  of  more  than  15  miles  if  it  is 
otherwise  possible  to  connect  with  a 
through,  paved,  all-weather  road.  In 
any  instance  in  which  the  map  does  not 
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this  sectioin,  the  value  of  fluid  milk  prod¬ 
ucts  at  ea^  plant  other  than  that  of  a 
producer-handler  under  any  Federal 
order.  The  prices  used  dmil  be  those 
for  the  zone  location  of  the  i^ant  for 
which  the  value  is  being  computed,  ex¬ 
cept  that  imdCT  paragraphs  (a)  (2) ,  (b) 
(2) .  and  (e)  (2)  of  this  section  the  prices 
used  shall  be  the  prices  for  the  zone 
locatlmis  of  the  plants  from  which  the 
respective  quantities  of  fluid  milk  prod¬ 
ucts  were  received. 

(a)  Multiply  by  the  appUcsd)le  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  uhder 
S  1001.57  (a)  and  (d) ;  and 

(2)  Pool  milk  other  than  producer 
milk,  assigned  under  §§  1001.55  (g)  and 
<h).  1001.56,  and  1001.57  (f)  and  (h). 

(b)  Multiply  by  the  applicable  Class 
I  prices  the  quantities  of: 

(1)  Product  assigned  to  Class  I  milk 
under  §  1001.54(d)  and  8  1001.55  (a) 
thrcMigh  (d) ;  and 

(2)  Product  assigned  to  CHass  I  milk 
under  88  1001.55  (e)  and  (f ),  and  1001.58. 

(c)  If  the  total  qusuitity  of  butterfat 
or  of  skim  milk  classified  in  Class  I  milk 
or  Class  n  milk  under  88  1001.47  through 
1001.51  exceeds  the  respective  total  quan. 
tity  assigned  to  that  class  under 
88  1001.53  through  1001.58,  multiply  the 
excess  (overage)  by  the  applicable  class 
price,  adjusted  by  the  butterfat  differ¬ 
ential. 

(d)  Multiply  by  the  applicable  Class  I 
price  the  quantity  of  pool  milk  dis¬ 
tributed  as  route  disposition  in  the 
marketing  area  from  the  handler’s  non¬ 
pool  plant. 

(e)  Multiply  by  the  applicable  Class 
n  prices  the  quantities  of: 

(1)  Product  assigned  to  Class  I  milk 
under  8  1001.55  (a)  through  (c) ;  and 

(2)  Product  assigned  to  Class  I  milk 
under  88  1001.55  (e)  and  (f).  .and 
1001.58. 

(f)  Multiply  by  the  applicable  Class 
I  price  for  the  preceding  month  the 
product  assigned  to  Class  I  milk  under 
8  1001.54(d). 

(g)  Multiply  by  the  applicable  Class 
n  price  for  the  preceding  month  the 
product  assigned  to  Class  I  milk  under 
8  1001.55(d). 

(h)  Add  together  the  amounts  ob¬ 
tained  under  paragraphs  (a)  through 
(d)  of  this  section  and  subtract  there¬ 
from  the  sum  of  the  amounts  obtained 
under  paragraphs  (e)  through  (g)  of 
this  section.  The  remainder  shall  be 
the  value  of  fiuid  milk  products  at  the 
plant. 

§  1()01.64  Basic  Mended  priee. 

The  basic  blended  price  per  hundred¬ 
weight  of  pool  milk  containing  3.5  per¬ 
cent  butterfat.  applicable  to  plants  lo¬ 
cated  in  Zone  21,  shall  be  computed  for 
each  month  as  specified  in  this  section. 


Bpondtng  provtekms  of  the  Boston, 
Southeastern  New  England,  l^^ringfield, 
or  Worcester  ordmis. 

(b)  Deduct  the  amount  of  the  pliu 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  aiH)licable 
imder  88  1001.62,  1001.72,  and  1001 81 
<a)  (8). 

(c)  Add  the  amount  of  the  unobli¬ 
gated  balance  of  the  producer  settlement 
ftmd  as  at  the  close  of  business  on  the 
10th  day  after  the  end  of  the  month. 

<d)  Divide  the  resulting  eunount  by 
the  total  hundredweight  of  pool  miry 
for  which  a  value  is  included  under  para¬ 
graph  (a)  of  this  section. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund. 

§  1001.65  Factors  used  in  formulas. 

(a)  The  base  Class  I  percentage  fac¬ 
tors  to  be  used  in  the  computation  of  the 
Class  I  price  under  8  1001.60  for  each  of 
the  12  months  beginning  with  February 
of  each  year  shall  be  computed  on  or  be¬ 
fore  January  25  of  that  year  as  specified 
in  this  paragraph.  For  the  months  from 
the  effective  date  of  the  Massachusetts- 
Rhode  Island  order  through  January 
1965,  these  factors  shaU  be  computed  on 
or  before  the  25th  day  of  the  month  prior 
to  such  effective  date,  using  the  most 
recent  statistical  reports  of  the  market 
administrators  for  the  New  England  Fed¬ 
eral  orders  which  are  then  available. 

(1)  For  each  month  of  the  three  pre¬ 

ceding  years  and  for  December  of  the 
fourth  preceding  year  (using  the  most 
recent  statistical  reports  of  the  market 
administrators  for  the  New  England 
Federal  orders)  compute  the  daily  aver¬ 
age  of  the  total  Class  I  producer  milk 
under  all  the  New  England  Federal  or¬ 
ders  and  the  daily  average  of  the  total 
receipts  from  producers  imder  all  the  I 
New  England  Federal  orders.  | 

(2)  Fmr  each  of  the  two  series  of  daily  I 
averages,  using  the  median  link-relative 
method,  compute  a  seasonal  index  for 
each  month,  rounded  to  two  decimal 
places. - 

(3)  For  each  month,  multiply  the 
seasonal  index  of  Class  I  j)roducer  milk 
by  .6812  and  divide  the  product  by  the 
secmonal  index  of  receipts  from  producers 
for  the  same  month.  The  result,  round¬ 
ed  to  one  decimal  place,  shall  be  the  base 
Class  I  percentage  factor  for  the  month. 

(b)  If  for  any  reason  a  price,  index,  or 
wage  rate  specified  in  this  part  for  use 
in  computing  class  prices  or  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  part,  the 
market  administrator  shall  use  one  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  the  factor  which  is  specified. 
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clearly  show  the  mileage  between  points 
on  a  road,  the  mileage  used  shall  be  the 
mileage  as  determined  by  the  highway 
authority  for  the  State  in  which  the  road 
is  located. 

§  1(K)1.63  Value  of  fluid  milk  products 
at  plants. 

For  each  mcmth,  the  maiiiet  admin¬ 
istrator  shall  c(xnpute,  as  specified  In 


(a)  Combine  into  one  total  the  respec¬ 
tive  values  of  fiuid  milk  pr(xiu(^  com¬ 
puted  under  8  1901.63  for  each  plant 
cverated  by  a  handler  from  whom  the 
market  administrator  has  received  at 
his  office,  prior  to  the  11th  day  after  the 
end  of  the  month,  the  reports  for  the 
month  prescribed  in  8  1001.40  and  the 
payment  for  the  preceding  month  re¬ 
quired  under  8  1001.82(a)  or  the  corre- 


§  1001.70  Payments  to  producers. 

(a)  On  or  before  the  5th  day  after  toe 
end  of  the  month,  each  handler  shall 
pay  each  producer  for  the  approximate 
value  of  milk  received  from  him  durii^ 
the  first  15  days  of  the  month.  ™ 
payment  shall  at  a  rate  not  le^  than 
the  applicable  zone  Class  n  price  for  tne 
month. 
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(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  shall 
make  final  payment  to  each  producer  for 
the  total  value  of  milk  received  from 
him  during  the  month  at  not  less  than 
the  basic  blended  price  per  hundred¬ 
weight  computed  under  §  1001.64,  ad¬ 
just^  by  the  zone,  butterfat,  and  farm 
location  differentials  applicable  under 
§{1001.62,  1001.71,  and  1001.72,  minus 
the  amount  of  the  paionent  made  to  the 
producer  under  paragraph  (a)  of  this 
section. 

(c)  If  the  handler’s  net  painnent  to  a 
producer  is  for  an  amount  less  than  the 
total  amoimt  due  the  producer  under 
this  section,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  market  ad¬ 
ministrator  that  each  deduction  from  the 
total  amount  due  is  properly  authorized, 
and  properly  chargeable  to  the  producer. 

(d)  In  making  pasnnents  to  producers 
under  paragraph  (b)  of  this  section,  the 
handler  may  use  the  simple  average  of 
the  butterfat  tests  of  semimonthly  com¬ 
posite  samples  of  the  milk  unless  the  dif¬ 
ference  between  the  semimonthly  tests 
is  more  than  two  points  (0.2%)  or  the 
quantity  of  milk  received  from  the  pro¬ 
ducer  in  either  semimonthly  period  is  as 
much  as  three  times  as  large  as  the 
quantity  received  from  him  in  the  other 
sonimonthly  period. 

§  1001.71  Butterfat  differentiaL 

(a)  In  making  the  pasnnents  to  pro¬ 
ducers  required  imder  S  1001.70,  each 
lumdler  shall  add  for  each  one-tenth  of 
one  percent  of  average  butterfat  content 
above  3.5  percent,  or  may  deduct  for 
each  one-tenth  of  one  percent  of  average 
butterfat  content  below  3.5  percent,  as 
a  butterfat  differential,  an  amount  per 
hundredweight  which  shall  be  computed 
by  the  market  administrator  under  para¬ 
graph  (b)  of  this  section. 

(b)  Multiply  by  1.20  the  average  of 
the  dally  prices,  using  the  midpoint  of 
any  range  as  one  price,  for  Grade  A  (92- 
Kfire)  butter  at  wholesale  in  the  New 
T>)rk  market  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  period  beginning  with  the  16th  day  of 
the  preceding  month  and  ending  with 
the  15th  day  of  the  current  month,  and 
divide  the  result  by  10. 

§  1001.72  Farm  location  differentials. 

In  making  the  pa3rments  to  producers 
required  under  §  1001.70,  each  handler 
shall  add  any  applicable  farm  location 
differential  specified  in  this  section. 

(a)  With  respect  to  milk  received 
frwn  a  producer  whose  farm  is  located 
within  any  of  the  places  specified  in  this 
paragraph,  the  differential  shall  be  46 
cents  per  hundredweight,  unless  the  ad¬ 
dition  of  46  cents  gives  a  result  greater 
than  the  Class  I  price  determined  under 
li  1001.60  and  1001.62  which  is  effective 
at  the  plant  at  which  the  milk  is  received. 
In  that  event  there  shall  be  added  a  rate 
which  will  produce  that  price. 

COKKECl'ICUT 

All  of  the  state  of  Connecticut  east  of  the 
Connecticut  River  and  the  towns  of: 

®^l>y.  Suffleld. 

Mains 

The  towns  of: 

*hot.  Klttery. 
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All  counties  other  than  Berkshire  Coun^. 
Nsw  Haiipbhibb 

Rockingham  County,  and  the  following 


dtles  and  towns: 

AUenstown. 

Lirncleborough. 

Amberst. 

Madbury. 

Barrln£;t(HX. 

Manchester. 

Bedford. 

Mason. 

Bow. 

Merrimack. 

Brookline. 

Milford. 

Chichester. 

Mount  Vernon. 

Deering. 

Nashua. 

Dover. 

New  Boston. 

Durham. 

New  Ipswich. 

Epsom. 

Pelham. 

Francestown. 

Pembroke. 

Ooffstown. 

Pittsfield. 

Greenfield. 

Rochester. 

Greenville. 

RoUlnsford. 

Hinsdale. 

Strafford. 

Hollis. 

Temple. 

Hooksett. 

Weare. 

Hudson. 

WUton. 

Lee. 

Winchester. 

Litchfield. 

Rhode  Island 


All  of  the  State  of  Rhode  Island. 

Vermont 

The  towns  of: 

Gxiilford.  Vernon. 

Halifax.  Whltlngham. 

ReadstKX-o. 

(b)  With  respect  to  milk  received 
from  a  producer  whose  farm  is  located 
within  any  of  the  following  cities  and 
towns,  the  differential  shall  be  23  cents 
per  hundredweight,  unless  the  addition 
of  23  cents  gives  a  result  greater  than 
the  Class  I  price  determined  under 
§§  1001.60  and  1001.62  which  is  effective 
at  the  plant  at  which  the  milk  is  re¬ 
ceived.  In  that  event  there  shall  be 
added  a  rate  which  wiU  produce  that 
price. 

Maine 


Berwick. 

North  Berwick. 

Kennebunk. 

Sanford. 

Kennebunkport. 

South  Berwick. 

Lebanon. 

Wells. 

Lyman. 

York. 

Massachusetts 

Becket. 

Sandlsfield. 

Florida. 

Savoy. 

Hinsdale. 

-  Washington. 

Otis. 

Windsor. 

Peru. 

Nsw  Hampsbirs 

Antrim. 

Loudon. 

Bamstead. 

Marlboroug^h. 

Bennlng^ton. 

^  Middleton. 

Boscawen. 

MUton. 

Bradford. 

Nelson. 

Canterbury. 

Northfield. 

Chesterfield. 

Peterborough. 

Concord. 

Richmond. 

Dublin. 

Rindge. 

Dunbarton. 

Roxbury. 

Farmington. 

Sharon. 

FltzwUllam. 

Somersworth. 

Gllmanton. 

Stoddard. 

GUsum. 

SulUvan. 

Hancock. 

Surry. 

HarrisvlUe. 

Swanzey. 

Henniker. 

Troy. 

Hillsborough. 

Webster. 

Hopklnton. 

Westmoreland. 

Jaffrey. 

WlndscE. 

Keene. 

BrattlelxM^. 

Brookline. 

Dover. 

Dummerston. 


Vermont 

Marlboro. 

Newfane. 

Putney. 

Wilmington. 


§  1001.73  Statements  to  producers. 

In  making  the  payments  to  producers 
required  under  8  1001.70,  each  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement,  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  received  frmn  the 
producer; 

(c>  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  S  1001.70; 

(d)  The  rate  which  is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §§  1001.75  and  1001.76,  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f)  The  net  amount  of  payment  to 
the  producer. 

§  1001.74  Adjustment  of  payments  to 
producers. 

Whenever  the  market  administrator’s 
verification  of  a  handler’s  pasrments  to 
producers  discloses  pasrment  to  a  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  1001.70,  the  handler  shall  make  pay¬ 
ment  of  the  balance  due  the  producer  not 
later  than  the  20th  day  after  the  end 
of  the  month  in  which  the  handler  is 
notified  of  the  deficiency. 


§  1001.75  Marketing  service  deductions. 


(a)  In  making  the  payments  required 
by  §  1001.70  to  producers,  other  than 
himself  and  any  producer  who  is  a  mem¬ 
ber  of  a  cooperative  association  which 
the  Secretary  determines  is  performing 
the  services  specified  in  this  section,  each 
handler  shall  deduct  3  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  shall  determine  to  be  sufficient, 
for  marketing  services.  The  handler 
shall  pay  the  amoimt  deducted  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month. 

(b)  The  market  administrator  shall 
expend  amounts  received  imder  para¬ 
graph  (a)  of  this  section  only  in  pro¬ 
viding  for  market  information  to  such 
producers  and  for  verification  of  weights, 
samples,  and  tests  of  milk  received  from 
them.  The  market  administrator  may 
contract  with  a  cooperative  association 
for  the  furnishing  of  the  whole  or  any 
part  of  these  services. 


§  1001.76  Payments  to  members  of  co¬ 
operative  associations. 


(a)  Each  cooperative  association  may 
file  with  a  handler  who  is  not  a  coopera¬ 
tive  association  a  claim  either  for  the 
pa3mients  which  the  handler  is  required 
to  make  to  the  association’s  producer 
members  under  §  1001.70  or  for  author¬ 
ized  deductions  from  such  payments. 
The  claim  shall  contain  a  list  of  the  pro¬ 
ducers  to  whom  the  pasrments  are  due 
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or  to  whom  the  deductions  apply,  an 
agreement  to  Indemnify  the  han<Her  In 
the  making  of  such  pasrments  or  deduc¬ 
tions,  and  a  certification  that  the  aesoela- 
tion  has,  with  each  producer  listed,  an 
unterminated  membership  contract  aa- 
thorlzing  the  payment  or  deduction. 

(b)  The  handler  shall  withhold  from 
the  association’s  producer  members  the 
payments  or  the  deductions  specified  in 
paragraph  (a)  of  this  section  in  accord¬ 
ance  with  the  association’s  claim.  He 
shall  pay  the  amounts  withheld  to  the 
association  on  or  before  the  dates  on 
which  such  amounts  otherwise  would 
have  been  due  to  the  producer  members 
under  §  1001.70. 

<c>  For  each  producer  member  from 
whom  payment  was  withheld,  the  han¬ 
dler  Shan  furnish  the  association  a  sup¬ 
porting  statement  showing  the  infor¬ 
mation  required  to  be  furnished  to  the 
producer  under  8  1001.73.  For  each  pro¬ 
ducer  member  from  whom  a  deduction 
is  made  under  this  sectimi.  the  handler 
shafi  furnish  the  association  a  statement 
showing  the  pounds  of  milk  received. 

PATMSHTa — PaoDUCEii  Bettlisient  Ftthd 

§  1001.80  Prodacer  acttlemeat  fund. 

The  market  administrator  shaU  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  ’’producer  settlement  fund”.  He 
shall  deposit  into  the  fund  all  amounts 
received  from  handlers  under  86  1001.82, 
1001.83,  and  1001.84.  He  shall  pay  from 
the  fund  all  amounts  due  handlers  imder 
86  1001.82,  1001.83,  and  1001.84,  subject 
to  his  right  to  offset  any  amounts  due 
from  the  handler  under  these  sections. 

§  1001.81  Handlers*  producer  settle¬ 
ment  fund  <MmIs  and  credits. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  market  admin¬ 
istrator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  the  han¬ 
dler’s  producer  settlement  fund  debit  or 
credit,  as  calculated  in  this  section. 

(a)  The  handler’s  producer  settle¬ 
ment  fund  debit  or  credit  for  each  of  his 
plants  Shall  be  computed  as  specified  in 
this  paragraph. 

(1)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
imder  6  1001.64  adjusted  by  any  zone  dif¬ 
ferential  applicable  under  6  1001.62. 

(2)  Multiply  the  quantities  of  pro¬ 
ducer  milk  which  are  subject  to  farm  lo¬ 
cation  differentials  under  6  1001.72  (a) 
and  (b)  by  the  rejq;>ective  rates  applicable 
under  those  paragriphs. 

(3)  With  respect  to  any  nonpool  plant 
from  which  pool  milk  other  than  pro¬ 
ducer  milk  was  received  or  distributed, 
divide  the  respective  quantities  of  milk 
received  at  the  plant  directly  from  dairy 
farmers’  farms  located  in  the  farm  loca¬ 
tion  differential  areas  described  in 
8  1001.72  (a)  and  (b)  by  the  total  re¬ 
ceipts  of  fluid  milk  products  at  the  plant, 
multiply  by  100,  and  apply  the  resulting 
percentages  to  the  total  quantity  of  pool 
milk  received  or  distributed  from  the 
plant.  Multiply  each  resulting  quantity 
by  the  respective  farm  location  differen¬ 
tial  rate  specified  in  8  1001.72  (a)  or  (b). 
Until  such  time  as  full  information  rela¬ 
tive  to  all  receipts  at  the  plant,  including 
the  respective  quantities  of  milk  received 


directly  from  dairy  fanners’  farms  in 
each  farm  location  differential  area,  is 
submitted  to  the  market  administrator, 
it  shall  be  poasidered  that  none  of  the 
farms  from  which  milk  was  received  at 
the  plant  is  located  in  a  farm  location 
differential  area. 

(4)  Combine  the  values  obtained  un¬ 
der  subparagraphs  (1),  (2),  and  (3)  of  > 
this  paragraph. 

(5)  If  the  value  of  the  plant’s  fluid 
milk  products  as  determined  under 
8  1001.63  is  greater  than  the  result  ob¬ 
tained  under  sulH^aragraph  (4)  of  this 
paragraph,  the  difference  shall  be  the 
handler’s  producer  settlement  fund  debit 
for  the  plant. 

(6)  If  the  value  of  the  plant’s  fluid 
milk  products  as  determined  under 
8  1001.63  is  less  than  the  result  obtained 
under  subparagraph  (4)  of  this  para¬ 
graph,  the  difference  shall  be  the  han¬ 
dler’s  producer  settlement  fund  credit 
for  the  plant 

(b)  If  the  handler  operates  more  than 
one  plant,  his  producer  settlement  fund 
debit  or  credit  shall  be  the  net  of  the 
producer  settlement  fund  debits  and 
credits  as  computed  for  all  of  his  plants 
under  paragraph  (a)  of  this  section. 

§  1001.82  Payments  to  and  from  the 
producer  settlement  fund. 

(a)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  of  the  handler’s 
producer  settlement  fund  debit  for  the 
month  as  determined  under  8  1001.81. 

‘  (b)  (te  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  ad¬ 
ministrator  shall  make  payment  to  each 
handler  of  the  amount  of  the  handler’s 
producer  settlement  fund  credit  for  the 
month  as  determined  under  6  1001.81. 

g  1001.83  Adjustment  of  errors  in  pro¬ 
ducer  settlement  fund  payments. 

Whenever  the  market  administrator’s 
verifiofttdon  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pro¬ 
ducer  settlement  fund  payments  made 
under  6  1001.82,  the  market  administra¬ 
tor  shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may 
be,  for  the  amount  of  the  error.  Adjust¬ 
ment  charge  bills  Issued  during  the 
period  beginning  with  the  11th  day  of  the 
prior  month  and  ending  with  the  10th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  18th  day  of 
the  current  month.  Adjustment  credits 
issued  during  that  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  20th  day  of  the 
current  month. 

§  1001.84  Adjustment  of  overdue  pro¬ 
ducer  settlement  fund  accounts. 

Any  producer  settlement  fund  account 
balance  due  from  or  to  a  handler  under 
88  1001.82,  1001.83,  or  1001.84,  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  administrator’s 
office  by  the  close  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  one- 
half  of  one  percent  effective  the  follow¬ 
ing  day.  Any  remittance  received  by  the 
market  administrator  after  the  20th  day 
of  any  month  in  an  envelope  which  is 


postmaiked  not  later  than  the  18th  day 
of  the  month  shall  be  considered  to  have 
been  received  by  the  20th  day  of  that 
month. 

AommsTRATioN  Expense 

§  1001.87  Payment  of  administration 
expense. 

^  On  or  before  the  18tti  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis¬ 
trator  of  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  this  part. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
rate  as  the  Secretary  may  prescribe.  The 
payment  shall  apply  to  all  of  a  han¬ 
dler’s  receipts  at  pool  plants  during  the 
month  of  fluid  milk  products  from  all 
sources,  except  receipts  from  pool  plants, 
receipts  from  regulated  plants  under 
other  Federal  orders  if  such  receipts  were 
subject  to  an  administration  expense  as¬ 
sessment  imder  the  other  order,  and  re¬ 
ceipts  of  exonpt  milk  processed  at  plants 
other  than  pool  plants.  The  payment 
shall  also  apply  to  the  quantity  of  pool 
milk  distributed  as  route  disposition  in 
the  marketing  area  from  a  handler’s 
nonpool  plant. 

Miscellaneous  Provisions  ' 
§1001.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
under  8  1001.91. 

§  1001.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  ’This  part,  in  any 
event,  shall  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1001.92  Continuing  t^ligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

g  1001.93  Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  S^retary  may  designate,  if  so  di¬ 
rected  by  the  Secretary,  shall  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  under  the  provisions 
of  this  part,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  ot 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  maimer. 
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§  1001.94  Termination  of  obligatitma. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

'  (a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  shall  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  the  obligation,  unless  within 
the  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  the  money  is  due  and  payable. 
Service  of  the  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  nsune  of  the  producer  or 
cooperative  association,  or  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor.  the  accdimt  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  reqi^ed  by  this  part 
to  be  made  available,  the  marxet  admin¬ 
istrator.  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  may  notify  the  handler  in  writing 
of  the  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  the 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  the  books  and 
records  pertaining  to  the  obligation  are 
made  available  to  the  market  administra¬ 
tor  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud,  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
Is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  the  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
alter  the  end  of  the  month  during  which 
the  pasrment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
®ade  by  the  handler  if  a  refund  on  the 
payment  is  claimed,  unless  the  handler, 
within  the  applicable  period  of  time,  files 
a  petition  imder  section  8c(15)  (A)  of  the 
Act,  claiming  the  money. 

§  1001.95  Agents. 

The  Secretary,  by  designation  in  writ- 
1^,  may  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
fpresentative  in  connection  with  any  of 
the  provisions  of  this  part. 
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§  1001.96  Separability  of  provisions. 

If  any  provi^on  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Connecti¬ 
cut  Marketing  Area 

PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

OamotAL  Dbitnitions 

Soc* 

1016.1  Act. 

1015.2  Ck)nnecticut  marketing  area. 

1015.3  Route  disposition. 

DariMiTioNS  or  Pbbsons 

1016.5  Person. 

1015.0  Secretary. 

1015.7  Producer. 

1015.8  Cooperative  association. 

1016.9  Handler. 

1015.10  Producer-handler. 

DcriKiTiONB  or  Plants 

1015.15  Plant. 

1015.16  Pool  plant. 

1015.17  Exempt  distributing  plant. 

1015.18  Distributing  plant  for  unregulated 

markets. 

1015.19  Regmiated  plant  under  another 

Federal  order. 

Definitions  or  Milk  and  Mh.k  PacMiucris 

1015.22  Fluid  milk  products. 

1015.23  Cream. 

1015.24  Producer  milk.  . 

1015.25  Pool  milk. 

1015.26  Exempt  milk. 

1015.27  Other  source  milk. 

1015.28  Diverted  milk. 

Mabkxt  Adicinistbatob 

1015A0  Designation. 

1016J1  Powers. 

1015.32  Duties. 

Reports,  Records  and  FAciLrmsB 

1016.40  Monthly  reports  of  receipts  and 

utilization. 

1015.41  Other  reports  of  receipts  and  uti¬ 

lization. 

1015.42  Reports  regarding  individual  pro¬ 

ducers. 

1015.43  Notices  to  producers. 

1015.44  Records  and  facilities. 

1015.45  Retention  of  records. 

CLASSinCATION  AND  ASSIGNMENT  Or  MiLK  AND 

Milk  Pboductb 

1015.50  Skim  milk  and  butterfat  to  be 

classified. 

1015.51  Class  1  milk. 

1015.52  Class  n  milk. 

1015.53  Class  n  transfers  and  diversions 

of  fiuid  mUk  products. 

1015.54  Shrinkage. 

1015.56  Assignment  to  classes  of  skim  milk 
and  butterfat  received. 

Minimum  Prices 

1015.60  Class  I  price. 

1016.61  Class  n  price. 

1016.62  Plant  zone  price  differentials. 

1015.63  Value  of  each  handler’s  fiuid  milk 

products. 

^  This  order  shall  not  become  effective  im- 
less  and  imtU  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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Sec. 

1015.64  Basic  uniform  price. 

1016.65  Factors  used  in  formulas. 

Payments — General 

1015.70  Payments  to  producers  and  coopera¬ 

tive  associations. 

1015.71  Butterfat  differential. 

1015.72  Farm  location  differentials. 

1015.73  Statements  to  producers. 

1015.74  Adjustment  of  payments  to  pro¬ 

ducers  and  cooperative  associa¬ 
tions. 

1015.75  Marketing  service  deductions. 
Payments — ^Produceb-Settlbbibnt  Fund 

1015.80  Producer-settlement  fund. 

1015.81  Payments  to  the  producer-settle¬ 

ment  fund. 

1015.82  Payments  out  of  the  producer- 

settlement  fund. 

Aobonistration  Expense 

1015.87  Payment  of  administration  expense. 
Adjustment  or  Accounts 

1016.88  Adjustment  of  errors  in  payments. 

1015.89  Adjustment  of  overdue  accounts. 

Miscellaneous  Provisions 

1015.90  Effective  time. 

1015.91  Suspension  or  termination. 

1015.92  Continuing  obligations. 

1015.93  Liquidation. 

1016.94  Termination  of  obligations. 

1015.95  Agents. 

1015.96  Separability  of  provisions. 

Authobitt:  The  provisions  of  this  Part 
1015  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  UJ3.C.  601-674. 

§  1015.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  i^ance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  mcu*keting  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Connecticut  marketing  area. 
Upon  the  basis  of  the  evidence  Introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1 )  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said,xnai'keting  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  will  re¬ 
flect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
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some  milk,  and  be  In  the  public  Interest; 
and' 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as.  and  Is  i4q;>Ucable  only 
to  persons  In  the  respective  classes  of  In¬ 
dustrial  or  commercial  activity  spedfled 
in.  a  marketing  agreement  upon  whidi  a 
hearing  has  been  held. 

Order  r^ative  to  haudUmg.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Connecticut  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order  as  amended  and  as  here¬ 
by  amended,  as  follows: 

The  provisioas  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
Connecticut  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Adminlstratocr.  Regulatory  Pro¬ 
grams.  on  April  20.  1964.  and  published 
in  the  Fkskbai.  Bbczstxr  on  April  25. 1964 
(29  PM.  5583;  FM.  Doc.  64-4016).  and 
on  May  2.  1964  (29  FJl.  5838).  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herebi 
subject  to  the  following  revisions: 
Changes  are  made  in  SS  1015.7(a). 
1015.10.  1015.15(b).  1015.16(b).  1015.24 

(a).  1015.25  (c)  and  (d).  1015.26(b), 
1015.32(g)(4).  1015.40(g).  1015.41(e). 

1015.51.  1015.52  (c)  and  (d).  1015.54  (a) 
and  (b).  1015.55.  1015.62(e).  1015.63  (c) 
and  (d),  and  1015.65(a). 

Qenkral  Dewnitions 
§  1015.1  Act. 

‘'Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  UJS.C.  601  ct  seq.). 

§  1015.2  Connecticut  marketing  area. 

“Ctmnecticut  marketing  area**,  re¬ 
ferred  to  in  this  part  as  the  **maiketing 
area**,  means  all  territory  within  the 
State  of  Connecticut,  together  with  all 
waterfront  facilities  connected  therewith 
and  craft  moored  thereat,  and  all  terri¬ 
tory  therein  occupied  by  government 
(municipal.  State  or  Federal)  installa¬ 
tions,  institutions  or  other  establish¬ 
ments. 

§  1015.3  Route  disposition. 

‘‘Route  disposition’*  means  distribution 
of  Class  I  milk  by  a  handler  to  retail  or 
wholesale  outlets.  which  Include  vending 
machines  but  do  not  include  plants  or 
distribution  points.  The  route  disposi¬ 
tion  of  a  handler  shall  be  attribute  to 
the  processing  and  packeiging  plant  from 
which  the  Class  I  milk  is  moved  to  retail 
or  wholesale  outlets  without  intermediate 
movement  to  another  processing  and 
packaging  plant. 

Definition  of  Persons 
§  1015.5  Person. 

“Person**  means  any  Individual,  part¬ 
nership.  corporation,  association  or  any 
other  business  unit. 

§  1015.6  Secretary. 

“Secretary**  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 


authorlied  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agrieulture. 

f  1015.7  Ptodncer. 

(a)  Troducer**  means  for  any  month 
a  dairy  farmer  who  produces  cow's 
milk  which  is  received,  other  than  in 
packaged  form,  by  a  handler  during  the 
month  directly  from  the  dairy  farmer’s 
farm  under  one  of  the  following  condi¬ 
tions  and  who  does  not  meet  the  condi¬ 
tions  specified  in  paragraidi  (b)  of  this 
section. 

(1)  The  milk  is  received  by  the  han¬ 
dler  at  a  pool  plant. 

(2)  The  milk  is  reported  by  the  han¬ 
dler  as  diverted  milk  under  S  1015.28. 

(3)  ’The  milk  is  transferred  by  a  han¬ 
dler  or  his  agent  from  the  dairy  farmers’ 
farm  tank  into  a  tank  truck  and  is  not 
delivered  to  any  plant  because  of  loss  or 
destruction  by  accident  or  faulty  equip¬ 
ment  en  route  to  the  plant  and  milk  from 
the  same  farm  was  received  at  a  pool 
plant  as  producer  milk  dmring  the 
month. 

(4)  The  milk  is  transferred  by  a  han¬ 
dler  under  S  1015.9(d)  from  the  dairy 
farmer’s  farm  tank  into  a  tank  truck  and 
is  not  delivered  to  the  pool  plant  of  an¬ 
other  handler,  if  the  handler  who  op¬ 
erates  the  pool  plant  does  not  purchase 
the  dairy  farmer’s  milk  on  the  basis  of 
farm  tank  measurements  and  butterfat 
tests  determined  from  farm  tank  samples. 

(b)  No  dairy  farmer  shall  be  consid¬ 
ered  a  producer  for  any  month: 

(1)  If  he  is  a  producer-handler  under 
any  Federal  order; 

(2)  With  respect  to  milk  delivered 
which  is  considered  as  a  receipt  from  a 
producer  under  the  provisions  of  another 
Federal  order;  or 

(3)  With  respect  to  exempt  milk 
delivered. 

§  1015.8  Cooperative  association. 

“Cooperative  association**  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  known  as  the  “Capper-Volstead 
Act;** 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  cdilec- 
tive  sales  of.  or  marketing  milk  or  its 
products  for  its  members. 

§  1015.9  Handler. 

“Handler”  means,  for  any  month: 

(a)  Any  person  who  operates  a  pool 
plant. 

(b)  Any  person  who  operates  any 
other  plant  or  a  pool  bulk  tank  unit  as 
defined  under  another  Federal  order, 
from  which  fiuid  milk  products  are  dis¬ 
posed  of.  directly  or  indirectly,  in  the 
marketing  area. 

(c)  Any  cooperative  association: 

(1)  With  respect  to  producer  milk  lost 
or  destroyed  imder  conditions  specified 
in  §  1015.24(a) ; 

(2)  With  respect  to  milk  which  it 
causes  to  be  diverted  to  a  lumpool  plant 
and  which  it  reports  as  diverted  miiir 
under  1 1015.28; 

(3)  With  respect  to  producer  milk 
which  it  causes  to  be  d^vered  to  the 


pool  plant  of  another  cooperative  asso- 
ciation.  if  it  elects  to  report  the  mill 
under  i  1015.40  as  a  receipt  of  producer 
miBi  at  the  location  of  the  plant  to  which 
it  was  delivered;  and 

(4)  With  respect  to  producer  milk 
transferred  by  a  handler  described  in 
paragraph  (d)  of  this  section  from  a 
producer*s  farm  tank  into  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  association  and  not  delivered  to 
the  pool  plant  of  another  handler,  if  the 
handler  who  operates  the  pool  plant  does 
not  purchase  such  milk  on  the  l^is  of 
farm  tank  measurements  and  butter- 
fat  tests  determined  from  farm  tank 
samples. 

(d)  Any  cooperative  association  with 
respect  to  producer  milk  delivered  from 
the  farm  to  a  pool  plant  in  a  tank  truck 
owned  and  operated  by  or  under  contract 
to  such  association  if  prior  to  delivery 
it  gives  notice  in  writing  to  both  the  mar¬ 
ket  administrator  and  the  receiving  han¬ 
dler  of  its  intention  to  file  the  reports 
required  under  §  1015.41(c)  and  to  fur¬ 
nish  the  information  required  under 
§  1015.24(c). 

(e)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for  re¬ 
sale  and  distributes  to  retail  or  whole¬ 
sale  outlets  packaged  fiuid  milk  products 
received  from  any  plant  described  in 
paragraph  (a)  or  (b)  of  this  section. 

§  1015.10  Prodncer-lumcller. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  a  han¬ 
dler  during  the  month  and  who  meets 
aU  the  conditions  specified  in  this  sec¬ 
tion.  Sections  1015.60  through  1015.65, 
1015.70  through  1015.75,  1015.80  through 
1015.82  and  1015.87  through  1015.89  shall 
not  apply  to  a  producer-handler  as  de¬ 
fined  imder  this  or  any  other  Federal 
order. 

(a)  His  only  sources  of  milk  supply 
are  his  own  production  and  fiuid  milk 
products  transferred  from  pool  plants, 
except  that  a  State-owned  and  operated 
Institution  or  establishment  otherwise 
meeting  this  d^lnition  which  processes 
and  packages  milk  produced  by  another 
such  institution  or  establishment  may  re¬ 
ceive  such  milk  without  having  it  re¬ 
garded  as  a  source  of  supply  for  fluid 
milk  products.  For  the  purposes  of  this 
paragraph,  any  fluid  milk  products  which 
were  acquired  or  purchased  from  a  non¬ 
pool  plant  by  him,  his  agent,  partner  or 
othm:  associate  and  which  he  or  such 
other  person  caused  to  be  delivered  at 
retail  or  wholesale  outlets  (including 
vending  machines)  in  any  Federal  mar¬ 
keting  area  without  being  first  received 
at  his  plant  shall  be  Included  in  such 
person’s  nonpool  source  of  fluid  milk 
products. 

(b)  He  provides  as  his  own  enter¬ 
prise  and  at  his  own  risk  the  mainte¬ 
nance,  care  and  management  of  the  dairy 
herd  and  other  resources  and  facilities 
which  he  uses  to  produce  milk,  to  proc¬ 
ess  and  package  such  milk  at  his  own 
plant,  and  for  route  disposition. 

(c)  His  own  route  disposition  consti¬ 
tutes  the  majority  of  the  route  disposl- 
ticm  from  his  plant. 

(d)  The  quantity  of  route  disposition 
in  the  marketing  area  from  his  plant  is 


FEDERAL  REGISTER 


11241 


Tuesday,  August  4,  1964 

ffttXer  than  hi  any  other  Federal  mar- 

ketine^ 

DBiunnoNS  or  Pijum 
S  1015.15  Plant. 

Tlant’*  means  the  land  and  buildings, 
whether  owned  or  (H>erated  by  one  or 
more  persons,  at  which  are  maintained 
lUtionary  holding  tanks  for  milk,  facili¬ 
ties  and  other  equiixnent  for  the  receiv¬ 
ing,  handling  or  processing  of  milk  or 
milk  products,  constituting  a  single  op- 
ertting  unit  or  establishment.  The 
term  “plant"  does  not  include: 

(a)  Distribution  points  (separate 
preioises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod¬ 
ucts  moved  there  from  processing  and 
packaging  plants) ;  or 

(b)  Bulk  reload  points  (separate 
prpmisp-s  used  for  the  transfer  of  milk 
en  route  from  dairy  farmers’  farms  to  a 
plant).* 

§  1015.16  Pool  plant. 

*Tool  plant"  means  any  plant  speci¬ 
fied  in  paragraph  (a)  or  (b)  of  this 
section. 

(a)  “Pool  distributing  plant"  means 
any  processing  and  packaging  plant 
(other  than  a  producer-handler’s  plant 
under  any  Federal  order  or  a  regulated 
plant  under  another  Federal  order)  with 
route  disposition  in  the  marketing  area 
in  the  month  which  is  not  less  than  10 
percent  of  its  total  receipts  of  fluid  milk 
products  and  which  meets  each  of  the 
following  conditions: 

(1)  Its  total  Class  I  disposition  in  the 
month,  or  in  either  of  the  two  preceding 
months,  is  not  less  than  40  percent  of 
Its  total  receipts  of  fluid  milk  products 
In  the  corresponding  month;  and 

(2)  Its  route  disposition  in  the  mar¬ 
keting  area  in  the  month  exceeds: 

(i)  Its  route  disposition  in  any  other 
maiketing  area  as  defined  under  a  Fed¬ 
eral  order;  and 

Ui)  700  quarts  on  any  day  or  a  daily 
avoage  of  300  quarts. 

(b)  “Pool  supply  plant"  means  any 
plant  ^ecified  in  subparagraph  (1),  (3)« 
(4),  or  (5)  of  this  paragraph  (other 
than  a  plant  specified  in  subparagraph 
(2)  of  this  paragraph) ,  at  which  facili¬ 
ties  are  maintained  and  used  for  wash¬ 
ing  snd  sanitizing  cans  or  tank  trucks 
sod  to  which  milk  is  moved  from  dairy 
fanners’  fsums  in  cans  and  is  there  ac- 
cq)ted,  weighed  or  measured,  sampled 
a^cooled,  or  to  whi^  milk  is  moved 
irom  dairy  farmers’  farms  in  tank  trucks 
and  is  there  transferred  primarily  to  sta¬ 
tionary  holding  tanks. 

(1)  Any  plant,  other  than  as  provided 
in  subparagraphs  (2)  through  (5)  of  this 
Wfngraph,  from  which  is  shipped  at 
15  percent  of  its  total  receipts  of 
from  dairy  farmers  as  fluid  milk 
i*o^cts,  other  than  as  diverted  milk,  to 
^1  distributing  plants,  producer-han- 
and  plants  to  which  qualifying 
^pmcnts  may  be  made  imder  another 
New  England  Federal  order,  if  a  greater 
H^tity  of  qualifsdng  shipments  are 
to  pool  distributing  plants  and 
WMucer-handlers  under  this  order  than 
me  other  plants.  In  the  case  of  any 
P*nt  which  is  eligible  for  qualification 


under  subpfuragraph  (5)  of  this  para¬ 
graph  and  for  which  such  qualification 
is  requested,  the  receipts  at  the  plant 
from  dairy  farmers  and  the  shipments 
therefrom  to  pool  distributing  plants  for 
the  purpose  described  in  this  subpara¬ 
graph,  shall  include  all  direct  deliveries 
of  milk  to  pool  distributing  plants  by 
producer-members  of  the  cooperative 
association. 

(2)  No  plant  shall  be  a  pool  supply 
plant  in  any  month  in  which  it  is  op- 
erkted  as: 

(i)  A  pool  distributing  plant; 

(ii)  The  plant  of  a  producer-handler 
as  defined  imder  any  Federal  order; 

(iii)  A  regulated  plant  under  another 
Federal  order  with  a  marketwide  pool, 
including  any  plant  which  has  auto¬ 
matic  pool  plant  status  for  the  month 
under  another  New  England  Federal 
order;  or 

(iv)  A  plant  qualifying  for  pooling 
under  a  Federal  order  with  individual- 
handler  pooling  on  the  basis  of  its  route 
disposition  or  on  the  basis  of  shipments 
of  fiuid  milk  products  which  exceed  the 
shipments  of  fiuid  milk  products  qualify¬ 
ing  the  plant  for  pooling  under  this 
order. 

(3)  Any  plant  holding  pool  supply 
plant  status  under  this  order  or  another 
New  England  Federal  order  in  each  of 
the  months  of  July  through  November, 
or  any  plant  holding  pool  supply  plant 
status  under  this  order  or  another  New 
England  Federal  order  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  pool  supply  plant  under  one  of  such 
orders  in  each  of  the  remaining  months 
of  such  period  were  it  not  a  pool  plant 
under  the  New  York-New  Jersey  Federal 
order,  and.  in  either  case,  has  a  greater 
proportion  of  its  receipts  from  dairy 
farmers  pooled  imder  this  order  during 
such  period  than  under  another  New 
England  Federal  order  studl  have  auto¬ 
matic  pool  plant  status  in  the  imme¬ 
diately  succeeding  months  of  December 
through  June,  unless  the  handler  sub¬ 
mits  to  the  market  administrator  by  the 
16th  day  of  the  month  his  written  re¬ 
quest  for  revocation  of  the  plant’s  auto¬ 
matic  pool  plant  status  for  such  month. 
In  that  event  the  revocation  also  shall 
apply  to  all  subsequent  months  of  the 
current  December  through  June  period. 

(4)  Any  two  plants,  each  of  which 
meets  the  pooling  requirements  of  this 
paragraph  in  at  least  (xie  of  the  months 
of  July  through  November,  which  are 
operated  by  the  same  handler  or  for 
which  one  handler  is  responka)le  for  the 
movement  of  milk  to  pool  distributing 
plants  or  to  producer-handlers  may  be 
considered,  during  the  remaining  months 
of  August  through  Novonber,  as  a  unit 
for  the  single  purpose  of  having  qualify¬ 
ing  shipments  therefrom  combined  for 
determining  pool  plant  status  under  this 
paragraph,  subject  to  the  following  con¬ 
ditions: 

(i)  The  operator  of  such  plants  sub¬ 
mits  written  notice  to  the  market  ad¬ 
ministrator  by  the  15th  day  of  the 
first  month  for  which  such  status  is  to 
apply  specifsring  the  plants  to  be  con¬ 
sidered  as  a  unit  and  the  period  during 
which  such  consideration  should  apply; 


(ii)  Any  plant  included  in  a  unit  un¬ 
der  this  subparagraph  may  be  a  nonpool 
plant  if.  by  the  15th  day  of  the  month  in 
which  such  nonpool  status  shall  apply, 
the  operator  of  such  plant  submits  a 
written  request  to  the  market  adminis¬ 
trator  to  withdraw  such  plant  from  pool 
plant  status,  and  shall  be  a  nonpool  plant 
if  fully  regulated  under  another  Federal 
order.  Such  nonpool  status  shall  be  ef¬ 
fective  until  the  plant  requalifies  as  a 
pool  plant  on  the  basis  of  shipments  as 
provided  in  this  paragraph,  and  in  no 
case  shall  it  be  included  in  a  unit  prior 
to  the  next  following  August;  and 

(iii)  If  the  combined  shipments  of  the 
unit  are  less  than  would  be  required  to 
qualify  each  of  such  plants  separately 
under  this  paragraph,  the  individual 
plants  may  regain  pool  plant  status  on 
the  basis  of  shipments  as  provided  in 
this  section,  but  shall  not  be  included 
in  a  unit  prior  to  the  next  following 
August. 

(5)  Any  plant  operated  by  a  coopera¬ 
tive  association  (which  shall  be  the  plant 
closest  to  Hartford,  Connecticut,  if  more 
than  one  plant  is  operated  by  such  asso¬ 
ciation)  shall  be  a  pool  plant  in  any 
month  in  which  the  total  quantity  of 
milk  shipped  therefrom  to  a  pool  dis¬ 
tributing  plant  or  to  a  producer-handler, 
plus  the  total  quantity  of  milk  received 
directly  from  farms  at  pool  distributing 
plants  from  producers  who  are  members 
of  such  association,  is  at  least  50  percent 
of  the  milk  delivered  by  dairy  farmer- 
monbers  of  such  association  to  all  pool 
plants  and  to  the  plant  for  which  pooling 
qualification  pursuant  to  this  subpara¬ 
graph  is  requested  in  writing  by  the  15th 
day  of  such  month,  subject  to  the  follow¬ 
ing  conditions: 

(i)  Any  plant  which  has  pooling  status 
under  this  subparagraph  may  be  a  non¬ 
pool  plant  for  the  month  if  the  operating 
association  submits,  by  the  15th  day  of 
such  month,  a  written  request  to  the 
maiicet  administrator  to  withdraw  such 
plant  from  pool  plant  status  under  this 
sul^;>aragraph  and,  if  so  withdrawn,  such 
plant  may  not  requalify  under  this  sub- 
paragraph  prior  to  the  next  following 
July;  and 

(ii)  Qualification  for  pooling  under 
this  subparagraph  shall  not  affect  in  any 
way  the  requirements  of  subparagraph 
(4)  of  this  paragraph  for  imit  pooling. 

§  1015.17  Elxempt  distributing  plant. 

“Exempt  distributing  plant"  means  a 
plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order,  which  meets  all  the  requirements 
for  status  as  a  pool  distributing  plant 
except  that  its  route  disposition  in  the 
marketing  area  in  the  month  does  not 
exceed  700  quarts  on  any  day  or  a  daily 
average  of  300  quarts. 

§  1015.18  Distributing  plant  for  unreg¬ 
ulated  markets. 

“Distributing  plant  for  unregulated 
markets’’  means  a  processing  and  pack¬ 
aging  plant  from  which  the  route  disposi¬ 
tion  outside  any  marketing  area  defined 
under  any  Federal  order  amounts  to  more 
than  50  percent  of  its  total  receipts  of 
fiuid  milk  products  during  the  month. 
’The  term  shall  not  apply  to  a  pool  plant, 
an  exempt  distributing  plant  under  any 
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New  England  Federal  order,  a  producer-  transferred  at  the  farm  by  a  cooperative  with  individual-handler  pools  which  are 
handler's  plant  under  any  Federal  order,  association  into  a  truck  owned  and  oper-  assigned  to  classes  under  §  1015.55(c) 
or  a  regulated  plant  under  another  Fed-  ated  by  or  under  contract  to  the  associa-  (2) ; 

eral  order.  tion,  the  milk  shall  be  considered  as  a  (d)  Receipts  of  bulk  fluid  milk  prod* 

§1015.19  Regulated  pluit  under  an-  S  ucte  at  p^l^ply  pl^ts,  to  the  extent 

other  Federal  order.  ^  *  handler  under  f  1015.9(c)  (1)  at  the  assigned  to  Class  I  milk  under  §  IOI5.55 

j  1  i  1.1.  8an)e  plant  zone  location  as  the  pool  (e),  from  regulated  plants  under  other 

Regim^  plant  under  another  Fed-  plant  at  which  milk  from  the  same  farm  Federal  orders  with  individual-handler 
e^  order  mea^  a  pool  plant  or  a^  ^as  received  as  producer  milk  during  the  pools; 

other  plwt  at  which  all  fli^  ml^  prod-  month;  and  (e)  Route  disposition  in  the  marketing 

u^  h^dled  beroiiM  subj^  to  the  clas-  (4)  transferred  by  a  coopera-  area  from  any  processing  and  packaging 

smcat^i  and  pricing  provisions  of  en-  association  in  its  capacity  as  a  ban-  plant  (except  a  pool  plant,  a  regulated 
other  Federal  order.  Tm  te^  shall  also  ^ngj.  under  8  1015.9(d)  from  a  producer’s  plant  under  another  Federal  order,  or  a 
Include  a  prol  butt  tank  unit  as  deflned  farm  tank  into  a  tank  truck  and  not  de-  producer-hancfler’s  plant  under  any  Fed- 
imder  another  Federal  order.  livered  to  the  pool  plant  of  another  han-  eral  order)  to  the  extent  of  all  such  dis- 

DimnnoNS  or  Mtt.k  and  MTT.g  Products  dler,  if  the  handler  who  operates  the  pool  position  in  the  month  which  is  in  excess 
ft  lAie  o*»  VI  'j  Ml  j  —  plant  does  not  purchase  such  producer’s  of  700  quarts  on  any  day,  or  of  a  daily 

§  1015.22  fluid  milk  products.  farm  tank  measure-  average  of  300  quarts,  whichever  is 

'‘F7uid  mitt  products"  means  mitt,  ments  and  butterfat  tests  determined  greater.  In  determining  the  quantity  of 
skimmed  mitt,  flavored  mitt  or  skimmed  from  farm  tank  samples.  The  mitt  shall  pool  milk  pursuant  to  this  paragraph, 
mitt,  cultured  skimmed  mitt,  buttermilk,  be  considered  as  a  recetot  by  the  assocl-  the  total  quantity  of  route  disposition  in 
concentrated  mitt,  any  mixture  of  milk  ation  at  the  pool  plant  where  mitt  from  the  marketing  area  from  such  plant  shall 
or  skimmed  mitt  and  cream  containing  the  same  farm  was  received  as  producer  flrst  be  reduced  by  the  quantity  of  fluid 
less  than  10  percent  butterfat,  and  50  mitt  during  the  month.  miiir  products  received  at  such  plant  dur. 

percent  of  the  quantity  by  weight  of  any  (b)  In  the  case  of  mitt  moved  from  the  ing  the  month  which  is  classified  and 
mixture  of  mitt  or  skimmed  mitt  and  farm  in  a  tank  truck,  it  shall  be  consid-  priced  as  Class  I  mitt  or  its  equivalent 
cream  containing  at  least  10  percent  but  ered  as  having  been  received  by  the  han-  under  any  marketwide  pool  Federal  or- 
less  than  12  percent  butterfat.  The  term  dler  on  the  date  the  mitt  was  taken  into  der  and  which  is  not  used  to  offset  route 
Includes  these  products  in  fluid,  frozen,  the  truck.  disposition  in  any  other  Federal  market- 

fortified,  or  reconstituted  form  but  does  (c)  In  the  case  of  mitt  received  by  a  ing  area.  Such  reduction  shall  first  be 
not  Include  sterilized  products  in  her-  handler  at  a  pool  plant  from  a  coopera-  made  in  any  route  disposition  which  is 
metically  sealed  containers  and  such  tive  association  in  its  capacity  as  a  han-  in  excess  of  700  quarts  on  any  day;  and 
products  as  eggnog,  yogiirt,  whey,  ice  dler  under  81015.9(d),  the  (^rator  of  (f)  Route  disposition  in  the  marketing 
cream  mix.  Ice  milk  mix,  mUk  shake  base  the  pool  plant  shall  report  the  mitt  as  area  frmn  a  regulated  plant  under  an- 
mlx,  and  evaporated  or  condensed  mitt  having  been  received  from  farm  location  other  Federal  order  of  fluid  milk  prod- 
or  skimmed  mitt  in  either  plain  or  differential  areas  in  accordance  with  in-  ucts  which  are  not  both  classified 
sweetened  form.  Fluid  milk  products  formation  which  shall  be  furnished  to  priced  under  the  other  order  to  the  ex- 
whlch  have  been  placed  in  containers  him  by  the  association  on  or  before  the  tent  of  all  such  disposition  in  the  month 
for  disposition  to  retail  or  wholesale  out-  7th  day  after  the  end  of  the  month.  which  is  in  excess  of  700  quarts  on  any 
lets  are  referred  to  in  this  part  as  pack-  day  or  of  a  daily  average  of  300  quarts, 

aged  fluid  mitt  products.  §  1015.25  Pool  milk.  wWchever  is  greater. 

§1015.23  Cream.  "Pool  mitt”  means  fluid  mitt  products  §1015.26  Exempt  milk. 

(other  than  exempt  mitt)  received  or  " 

••Cream'*  m^  that  portion  of  milk,  disposed  of  as  specified  in  this  section:  “Exempt  milk"  means: 

containing  not  less  than  12  percent  but-  Receipts  of  producer  mitt;  Fluid  mitt  products  received  at  a 

terfat  which  rises  to  the  surface  of  mitt  following  receipts  of  fluid  plant  diudng  the  month  from  the 

on  siding,  or  is  reparated  from  it  by  products  at  pool  plants  from  other  operator  of  a  nonpool  plant  L  such  trans- 

centrtiugal  force.  The  term  also  includes  plants  (exclusive  ^r^pts  from  other  lers  occur  during  an  Interval  in  which 
soured  cream,  frozen  cream,  fortified  oroducer-handlers  under  the  facilities  of  one  of  the  plants  at  which 

cream  recon^tuWcr^,  any  mixture  Sy  ortS  «em“^rtribT^  the  mitt  is  usually  processed  and  pack- 

SLSSJ  plwits  Under  any  New  England  Fed^ 

taini^  12  percent  or  more  of  butteri^,  pi^gj.  ^nd  receipts  from  regulated  plants  flood,  storm  or  similar  extr^rdi- 

Sf  InS  Under  other  Federal  orders  which  were  circi^tances  completely  l^yoiri 

of  mixture  of  mitt  or  skhnmed  mitt  classified  and  priced  under  the  other  dealer  s  or  handler  s  control  and  il 

orders).  The  iSghway  mileage  distance  eithf  of  the  following  conditions  is 
but  less  than  12  percent  butterfat.  between  each  transferor-plant  and  Bos-  j  ^  *  atvoH 

§1015.24  Producer  milk.  ton,  Massachusetts  shall  be  determined 

in  a  meumer  similar  to  that  described  ^  butt  form  for  processing  am  packag 
(a)  "Producer  mitt"  means  for  any  under  8  1015  62  equivalent  quantity  of  pact 

month:  d)  Receipts  at  txiol  distrlbutlne  A'flA  products  was  returned 

(1)  Mitt  which  a  handler  has  received  plants  from  plants  iSa^ted  outside  Se  operator  of  the  nonpool  plant  dur- 

at  a  pool  plant  from  producers  or  from  New  England  States  and  more  than  400  _ _ _  were 

a  cooperative  aviation  to  its  capacity  miles  from  Boston,  Massachusetts;  ^^ed  S 

as  a  handler  under  8  10154)(d) ;  /o)  Receints  at  noo\  sunnlv  niants  to  received  and  an  equivalent  quantity  01 

(2)  Mitt  received  from  dairy  farmers’  *>,1  butt  fluid  mitt  producte  was  moved  to 

uMjr  AoxuAcxo  oxtont  assiguod  to  Class  I  mitt  under  and 

farms  by  a  handler  (other  than  a  coop-  «  iajk  55/*.%  f-om  niants  loratPd  nut  nonpool  plant  for  processing  anu 

erative  association  to  its  capacity  as  a  Iwe  New  kSSd  ^  packaging  during  the  same  month 

handler  under  8  1015.9(d) )  which  he  has  Sf®  produced  and  ^oce^d  to 

reported  as  diverted  mitt  under  ^O®  “A®®  rro“  Boston,  Massachu-  accordance  with  the  standards  of  puri- 

8  1015  28-  ®®*^’  ty  and  quality  for  certified  milk  estab- 

(3)  Milk  transferred  by  a  handler  or  ^®^  ^‘^®  American  Associati^  ^ 

his  agent  from  a  producer’s  farm  tank  Comn^ions  and 

^  ^  within  one  of  the  New  England  States  or  aged  certified  skimmed  mitt, 

any  plant  because  of  loss  or  destruction  not  more  than  400  miles  from  Boston,  urod^  by  a  State-owned 

by  accident  or  faulty  equipment  enroute  Massachusetts,  exclusive  of  butt  fluid  and  ooerat^  institution  which  milk  is 
to  the  plant.  The  mitt  shall  be  consid-  milk  products  from  distributing  plants  processed  and  packaged  at  a  plaut 
ered  as  a  receipt  by  such  handler  at  the  for  unregulated  markets;  operated  by  a  «inina.r  institution  to  the 

pool  plant  where  mitt  from  the  same  (c)  Receipts  of  butt  fluid  mitt  prod-  extent  that  such  milk  is  used  only  to 
farm  was  received  as  producer  mitt  dur-  ucts  at  pool  distributing  plants  from  reg-  serve  residents  of  either  institution  on 
ing  the  month  except  that  if  the  mitt  was  ulated  plants  under  other  Fedend  orders  the  premises  thereof. 
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§  1015«27  Other  •ouree  lailk. 

‘‘Other  source  miUc”  means  all  skim 
Bilk  and  butterfat  contained  in  or  rc|>- 

Receipts  (ineludimr  any  Class  n 
milk  products  produced  In  the  handler's 
plant  during  a  inrior  month)  in  a  form 
other  than  fluid  milk  products  or  cream 
idiich  are  reprocessed,  converted  or  com- 
t)ined  into  another  product  during  the 
month,  including  any  disappearances  of 
nonfat  milk  products  not  otherwise  ac- 
eocnted  for;  and 

(b)  Receipts  (other  than  pool  milk  and 
exempt  milk)  of  fluid  milk  products 
from  any  source  other  than  a  pool  plant. 
This  term  shall  not  include  the  inven¬ 
tory  of  fluid  milk  products  at  the  be¬ 
ginning  of  the  month. 


S 1015^  Diverted  milk. 

(a)  ‘Tkverted  mUk”  means  for  any 
month  milk  produced  by  a  dairy  farmer 
vbich  meets  the  conditions  specified  un¬ 
der  paragraphs  (b)  and  (d)  of  this  sec¬ 
tion.  which  a  handler  under  i  1015.9  (a) 

(X  (c)  elects  to  report  under  S  1015.40  as 
are^pt  of  producer  milk  and  which  the 
handler  caused  to  be  moved  in  bulk  from 
the  dairy  farmer’s  farm  to  a  nonpool 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler).  If  a  cooperative  asso- 
dstion  is  the  first  handler  under 
11015.9(d)  of  the  milk,  the  election  to 
report  as  diverted  milk  any  of  the  milk 
delivered  by  the  producer  shall  be  limited 
to  the  association. 

(b)  The  following  conditions  shall 
apply  to  milk  which  is  reported  as  di¬ 
ve^  to  a  nonpool  plant: 

(1)  During  any  month  of  July  through 
March: 

(1)  The  handler  caused  milk  to  be 
moved  from  the  farm  to  a  nonpool  plant 
during  any  month  of  July  through  S^- 
tember  on  not  more  than  10  days  (5  days 
In  the  case  of  every-other-day  delivery) 
during  such  month,  or  during  any  month 
of  October  through  March  on  not  more 
than  12  da3rs  (6  days  in  the  case 
every-other-day  delivery).  If  the  milk 
is  caused  to  he  moved  to  a  nonpool  plant 
by  a  cooperative  association  which  is  also 
the  first  handler  under  S  1015.9(d)  and 
the  milk  cannot  be  identified  as  repre¬ 
senting  the  total  delivery  of  one  or  more 
fanners,  it  shall  be  considered  for  the 
purpose  of  counting  the  number  of  days 
of  diversion  that  the  milk  of  each  pro¬ 
ducer  whose  milk  was  commingled  in  the 
tank  truck  was  moved  to  the  nox^xx)! 
plant 

(ii)  The  farmer  delivered  producer 
udlk  to  a  pool  plant  earlier  in  the  month 
or  during  the  immediately  preceding 
month.  This  requirement  shall  not  be 
Wlicable,  however,  if  the  farmer’s  milk 
k  moved  from  tiie  f um  in  a  tank  truck 
m  which  it  is  commingled  with  milk  pro¬ 
ceed  by  other  fanners,  the  majority  at 
Wiom  meet  thi«  requirement. 

(2)  During  any  month  of  April 
wough  Jiuie,  the  handler  caused  milk  to 
w  moved  fr<xn  the  farm  to  a  nonpool 
Want  and  the  fanner  producing  the  milk 
^  producer  status  throughout  the  two 
^nths  immediately  preceding  such 
wonth.  This  requirement  «haJi  not  be 
•PPlicable,  however,  if  the  farmer’s  milk 
*  moved  from  the  farm  in  ^  t**^k  truck 
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in  which  it  is  commingled  with  milk 
produced  by  other  farmers,  the  majority 
of  whom  meet  this  requirement. 

(c>  Milk  which  qualifies  under  this 
section  shall  be  treated  for  the  purpose  of 
pricing  as  a  receipt  of  producer  milk  by 
the  handler  at  the  locaticm  of  the  pool 
plant  from  which  the  milk  was  diverted. 
If  during  the  two  months  immediately 
preceding  any  month  of  April  through 
June,  the  farmer’s  milk  was  treated  as 
producer  milk  at  pool  plants  in  two  or 
more  zone  locations,  the  milk  thall  be 
deemed  in  this  month  to  have  been  re¬ 
ceived  at  the  zone  locations  of  such 
plants  in  the  proportion  that  the  respec¬ 
tive  quantities  of  producer  milk  at  each 
such  plant  were  considered  to  have  been 
delivered  during  such  two-month  period, 
by  the  dairy  farmers. 

(d)  Any  dairy  farmer  whose  milk  is 
physically  diverted  to  a  nonpool  plant(s) 
during  any  month  of  July  through 
March  on  more  than  the  number  of  days 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  shall  not  be  considered  to  qualify 
under  this  sectlcm  with  respect  to  any 
milk  diverted  to  a  nonpool  plant(s) 
during  the  month. 

Markxt  Administrator 


§  1015.30  Designatkm. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  1015.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administ^  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  ;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1015.32  Duties. 

The  maiitet  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to  those  q)ecifled 
in  this  section: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  he 
shall  execute  and  d^ver  to  the  Secretary 
a  bond  conditioned  upon  the  faithful 
p^ormance  of  his  duties,  in  an  amount 
and  with  surety  thereem  satisfactory  to 
the  Secretary. 

(b)  He  shall  employ  and  fix  the  emn- 
pensatlon  of  any  persons  deemed  neces¬ 
sary  to  enable  him  to  exercise  his  powers 
and  perform  his  duties. 

(c)  He  shall  obtain  a  bond  in  a  reason¬ 
able  amount  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  aitrusted  to  the  maikiet 
administrator. 

(d)  He  shall  pay  out  of  the  funds  pro¬ 
vided  by  1 1015.87  the  cost  of  his  bond 
and  of  Uie  bonds  of  his  raiployees,  his 
own  compensation  and  all  other  expenses 
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necessarily  incurred  by  him  in  the  main¬ 
tenance  and  function^  of  his  office  and 
in  the  perfonnance  of  his  duties,  except 
those  expenses  incurred  under  S  1015.75. 

(e)  He  shall  keep  books  and  records 
to  reflect  clearly  the  transactions  pro¬ 
vided  for  in  this  part  and,  upon  request 
by  the  Secretary,  surrender  them  to  any 
other  person  the  Secretary  may  desig¬ 
nate. 

(f)  He  shall  submit  his  books  and 
records  to  examination  by  the  Secretary 
and  furnish  any  information  and  reports 
requested  by  the  Secretary. 

(g)  He  shall  publicly  announce  (by 
posting  in  a  conspicuous  place  in  his 
office  and  by  such  other  means  as  he 
deems  appropriate) : 

(1)  By  the  25th  day  of  the  month,  the 
Class  I  price  for  the  following  month  • 
as  computed  under  S  1015.60; 

(2)  By  the  5th  day  of  the  month,  the 
Cfiass  n  price  and  butterfat  differential 
for  the  preceding  month,  as  computed 
under  §§  1015.61  and  1015.71,  respec¬ 
tively; 

(3)  By  the  14th  day  of  each  month, 
the  basic  uniform  price  for  the  preceding 
month  computed  under  S  1015.64  and 
the  zone  uniform  prices  resulting  from 
the  adjushnent  of  the  basic  uniform 
price  by  the  zone  price  differentials  un¬ 
der  S  1015.62 ;  and 

(4)  By  the  25th  day  of  each  January, 
the  monthly  base  Class  I  percentage  fac¬ 
tors  COTiputed  under  %  1015.65(a).  For 
each  of  the  months  from  the  effective 
date  of  this  subparagraph  through  Jan¬ 
uary  1965,  these  factors  shall  be  so  an¬ 
nounced  1^  the  25th  day  of  the  month 
preceding  such  effective  date. 

(h)  He  shall  prepare  and  make  avail¬ 
able  for  the  benefit  of  producers,  han¬ 
dlers,  and  consumers,  statistics  and  in¬ 
formation  concerning  the  operation  of 
this  part. 

(i)  He  shall  verify  handlers’  reports 
and  pa3ments  to  the  extent  necessary, 
by  any  appropriate  means  including 
audit  of  the  handlers’  records  and  of  the 
records  of  any  other  persons  upon  whose 
utilization  the  classification  of  skim 
milk  and  butterfat  depends.  If  verifica¬ 
tion  discloses  the  original  classification 
was  incorrect,  the  market  administrator 
shall  make  appropriate  reclassification 
of  such  skhn  milk  and  butterfat. 

(J)  At  his  discretion  and  unless  other¬ 
wise  directed  by  the  Secretary,  he  shall 
publicly  annoimce  (by  posting  In  a  con¬ 
spicuous  place  In  his  office  and  by  such 
other  metms  as  he  deems  appropriate) 
the  name  of  any  handler  the  value  of 
whose  fiuid  milk  products  is  not  included 
-  In  the  computation  of  the  basic  uniform 
>  price  (computed  under  9  1015.64)  because 
of  failure  to  make  reports  pursuant  to 
9 1015.40  or  payments  pursuant  to 
.  9 1015.81. 


Reports,  Records  and  FAciLinsa 

§  1015.40  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  or  not  later  than  the  10th 
day  if  the  report  is  delivered  in  person  to 
the  office  of  the  market  administrator, 
each  handler  with  respect  to  each  of  his 
pool  plants  or  any  other  plant  f  rc»n  which 
there  is  route  disposition  in  the  market- 
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Ing  area  axMl  handlers  specifled  in 
f  1015.9(c)  shall  report  to  the  market 
administrator  In  the  detail  and  on  forms 
prescribed  bjr  the  maiiret  administetor 
showing  the  respectlye  quantities  of  skiTn 
milk  and  butterfat  cont^ed  in: 

(a)  Receipts  of  milk: 

(1)  Prom  own  farm  production;  and 

(2)  As  producer  milk  from  other  dairy 
farmers; 

(b)  Receipts  of  pool  milk  other  than 
producer  milk; 

(c)  Receipts  of  exempt  milk; 

(d)  Receipts  of  fluid  milk  products 
from  other  pool  plants; 

(e)  Receipts  of  other  source  milk  and 
cream; 

(f)  Inventories  of  fluid  milk  products 
and  cream  at  the  beginning  and  end  of 
the  month;  and 

(g)  The  utilisation  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  classifled  in  ac¬ 
cordance  with  the  provisions  of  {|  1015.- 
50  through  1015.53. 

§  1015.41  Other  reports  of  receipts  and 
utilisation. 

(a)  Within  5  days  after  the  flrst 
receipt  at  his  pool  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  regulated  plant 
nor  a  producer-handler’s  plant  under 
Federal  Order  No.  2  or  any  New  England 
Federal  order,  each  handler  shall  flle 
with  the  market  administrator  a  report 
showing  the  identity  of  the  operator  of 
the  shipping  plant,  the  plant  loca¬ 
tion,  and  such  other  information  respect¬ 
ing  the  receipt  as  the  market  adminis¬ 
trator  may  prescribe.  However,  until 
such  time  as  fuU  information  relative  to 
the  receipts  and  utilization  during  the 
month  at  any  shipping  plant  located 
within  one  of  the  New  England  States, 
or  not  more  than  400  miles  from  Boston, 
Massachusetts,  is  submitted  to  the 
market  administrator,  it  shall  be  con¬ 
sidered  with  respect  to  any  receipts  of 
fluid  milk  products  in  bulk  that  such 
shipping  plant  is  a  distributing  plant 
for  unregulated  markets. 

(b)  For  any  month  in  which  it  is 
claimed  that  the  farm  of  any  dairy 
farmer  from  whom  he  received  milk  is 
located  in  a  farm  location  differential 
area  described  in  §  1015.72,  each  handler 
from  whose  plant  pool  milk  other  than 
producer  milk  is  moved  to  a  pool  plant, 
and  each  handler  with  route  disposition 
of  pool  milk  in  the  marketing  area  from 
a  nonpool  plant,  shall  flle  with  the  market 
administrator  a  report  showing  the  name, 
post  ofQce  address,  and  the  farm  loca¬ 
tion  of  each  dairy  farmer  from  whom  he 
received  milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  5  days  after  the 
market  administrator’s  request,  made  not 
earlier  than  the  22d  day  after  the  end  of 
the  month. 

(c)  Each  handler  under  §  1015.9(d) 
shall  report  to  the  market  administrator 
in  detail  and  on  forms  prescribed  by  the 
market  administrator  by  the  date  on 
which  reports  are  due  under  1 1015.40 
after  the  end  of  each  month,  the  quan¬ 
tities  of  skim  milk  and  butterfat  in  pro¬ 
ducer  milk  delivered  to  each  pool  plant 
in  such  month  and  in  the  milk  trans¬ 


ferred  into  the  tank  tnKk  at  each  pro¬ 
ducer’s  farm. 

(d)  Each  handler  other  t.ha.T)  as  spe¬ 
cified  under  1 1015.40  and  paragraph  (c) 
of  this  section  shall  flle  with  the  maitet 
administrator  reports  relating  to  his 
receipts  and  utilization  of  milk  and  milk 
products  during  the  month  at  the  time 
and  in  the  manner  prescribed  by  the 
market  administrator. 

(e)  Each  handler  who  dumps  fluid 
milk  products  under  S  1015.52(d)  at  his 
pool  plants  shall: 

(1)  Mail  or  deliver  to  the  market  ad¬ 
ministrator  within  48  hours  following 
each  dumping  not  witnessed  by  the  mar¬ 
ket  administrator  or  his  agent,  a  report 
in  writing,  as  prescribed  by  the  market 
administrator,  showing  the  date  on 
which  the  dumping  was  made  and  the 
quantity  dump^,  such  report  to  be 
signed  by  both  the  person  who  performed 
the  dumping  operation  and  the  person 
authorized  to  sign  reports  for  the  handler 
under  i  1015.40  (if  the  latter  person  is 
not  available  to  sign  the  report  glthin 
the  48-hour  period,  the  signature  of  the 
plant  manager  or  plant  superintendent 
shall  be  substituted  on  the  report) ;  and 

(2)  Give  the  market  administrator,  at 
the  request  of  and  in  accordance  with 
instructions  issued  by  the  market  admin¬ 
istrator,  advance  notice  of  intention  to 
make  such  disposition  and  of  the  quan¬ 
tities  involved. 

§  1015.42  Reports  regarding  individual 
producers. 

(a)  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  begins 
or  resumes  delivery  to  any  of  a  handler’s 
pool  plants,  or  begins  to  deliver  his  milk 
to  the  handler’s  plant  by  tank  trhck, 
other  than  a  producer  whose  milk  was 
directed  to  such  pool  plant  by  a  coopera¬ 
tive  association,  the  handler  shall  flle 
with  the  market  administrator  a  report 
showing  the  applicable  date,  the  pro¬ 
ducer’s  name,  post  ofltee  address,  and 
the  farm  and  plant  locations  involved. 
The  report  shall  also  indicate,  if  known, 
the  plant  to  which  the  producer  had  been 
delivering  prior  to  beginning  or  resum¬ 
ing  deliveries. 

(b)  Promptly  after  the  5th  consecu¬ 
tive  day  on  which  a  producer  has  failed 
to  deliver  to  any  of  a  handler’s  pool 
plants,  other  than  a  producer  whose  milk 
was  directed  to  such  pool  plant  by  a 
cooperative  association,  the  handler  shall 
flle  with  the  maricet  administrator  a  re¬ 
port  showing  the  date  of  last  delivery, 
the  producer’s  name,  post  office  address, 
and  the  farm  and  plant  locations  in¬ 
volved.  The  report  shall  also  indicate, 
if  known,  the  reason  for  the  producer’s 
failure  to  continue  deliveries. 

(c)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler 
shsdl  file  with  respect  to  each  producer 
whose  milk  was  directed  to  his  pool  plant 
by  a  cooperative  association  such  of  the 
information  specified  in  paragraphs  (a) 
and  (b)  of  this  section  as  the  maiicet 
administrator  shall  request  except  that 
if  the  milk  is  directed  to  the  plant  by  a 
cooperative  association  In  its  capacity 
as  a  handler  under  S  1015.9(d),  the  co¬ 
operative  association  shall  flle  the  infor¬ 
mation. 


§  1015.43  Notices  to  producers. 

Within  7  days  after  the  end  of  each 
sampling  period  for  which  a  composite 
butterfat  test  of  a  producer’s  milk  was 
determined,  each  handler  shall  give  each 
producer  from  whom  he  receives  milk 
written  notice  of  such  composite  test 
This  requirement,  however,  shall  not  be 
applicable  if  the  test  was  determined  by 
a  State  agency  in  accordance  with  laws 
and  regulations  of  the  State  and  if  the 
handler  and  the  producer  are  required  to 
be  notified  at  least  monthly  by  such 
agency  of  the  results  of  such  tests  and 
the  computation  of  the  average  test  to 
be  used  as  a  basis  of  payment  for  the 
milk  for  the  month. 

§  1015.44  Reccmls  and  facilities. 

(a)  Each  handler  shall  maintain  de¬ 
tailed  and  summary  records  showing  all 
receipts,  movements  and  disposition  of 
milk  and  milk  products  during  each 
month,  and  the  quantities  of  milk  and 
milk  products  in  the  Inventories  at 
the  beginning  and  end  of  each  month. 

(b)  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  to 
Hhe  market  administrator  as  required  by 

this  part  or  for  the  purpose  of  obtaining 
the  information  required  in  any  such 
report  where  it  has  been  requested  and 
has  not  been  fiu*nished,  each  handler 
shall  permit  the  market  administrator 
or  his  agent,  during  the  usual  hours  of 
business,  to: 

(1)  Verify  the  information  contained 
in  the  reports  submitted  in  accordance 
with  this  part; 

(2)  Weigh,  sample  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  paragraph. 

(c)  Each  handler  imder  §  1015.9  (a), 
(c) ,  and  (d)  shall  submit  to  the  market 
administrator,  within  5  days  after  his 
request  made  not  earlier  than  22  days 
after  the  end  of  the  month,  his  producer 
payroll  for  the  month,  which  shall  show 
for  each  producer  or  with  respect  to 
producer  milk  received  from  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  under  8  1015.9(d) : 

(1)  The  daily  and  toted  pounds  of  milk 

delivered  and  its  average  butterfat  test; 
and 

(2)  nie  net  eunount  of  the  handler’s 
pa3nnents  to  the  producer,  or  cooperative 
association  with  the  prices,  deductions 
and  chctrges  involved. 

§  1015.45  Retenticm  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  t^ 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  yearn 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  perta^ 
If  within  such  three-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c(l^ 
(A)  of  the  Act  or  a  court  action  specinM 
in  such  notice,  the  handler  shall  ret^ 
such  books  and  records,  until  further 
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nVim  milk  and  butterfat  as  specified  in  provided  in  sul^Muragraph  (2)  of  this 
i  1015.54(a> ;  paragraph,  to  the  extent  assigned  to 

(g)  Contained  In  the  quantity  of  Class  n  milk  or  a  comparable  class  un¬ 
shrinkage  prorated  to  the  receipts  of  der  the  other  Federal  order. 

Aim  milk  and  butterfat  as  specified  in  (2)  In  packaged  form  containing  at 
8  101S.54(b)  but  not  in  excess  of  the  least  3  percent  butterfat  or  in  bulk  to  a 
quantity  computed  as  follows:  pool  plant  as  defined  in  Federal  Order 

(1)  2.0  percent  of  pool  milk  under  No.  2  or  to  any  plant  from  which  a 

8  1015.25  (a) ,  (b)  (1) ,  and  (c)  exclusive  greater  aggregate  quantity  of  fiuid  milk 
of  diverted  milk,  producer  milk  received  products  is  disposed  of  as  route  disposi- 
from  a  handler  under  8  1015.9(d)  and  tion  in  the  New  York-New  Jersey  mar- 
producer  milk  received  by  a  handler  keting  area  than  in  the  Connecticut 
under  §  1015.9(c)  (3) ;  marketing  area  to  the  extent  it  is  not 

(2)  Plus  1.5  percent  of  producer  milk  assigned  to  Class  I-B  or  is  assigned  to 
received  from  a  handler  imder  8  1015.9  Class  I-A  but  not  subjected  to  charges 
(d)  and  milk  received  at  the  pool  plant  specified  in  8  1002.44  of  such  order, 
of  a  cooperative  association  from  an-  (c)  In  bulk  to  a  nonpool  plant  which 
other  cooperative  association  as  speci-  is  not  a  regulated  plant  under  another 
fied  in  8  1015.9(c)  (3)  unless  the  handler  Federal  order  if  Class  n  utilization  is 
receiving  the  milk  at  a  pool  plant  notifies  established,  except  that  to  the  extent 
the  market  administrator  in  writing  by  the  transferee-plant  has  route  disposi- 
the  date  reports  are  due  under  8  1015.40  tion  in  the  marketing  area  at  least  an 
that  he  is  purchasing  the  milk  on  the  equivalent  quantity  of  the  transferred  or 
basis  of  farm  ta^ik  measurements  and  diverted  fiuid  milk  products  shall  not  be 
butterfat  tests  determined  from  farm  assigned  to  Class  II  milk.  The  quanti- 
fjtnk  samples,  in  which  case  the  iq>pli-  ties  classified  as  Cfiass  n  milk  shall  not  be 
cable  percentage  shall  be  2.0  percent;  greater  than  the  volume  of  fluid  milk 

(3)  Plus  0.5  percent  of  producer  milk  products  received  fnxn  regulated  plants 
received  by  a  ^^nHiPr  under  8  1015.9  (c)  under  other  Federal  orders,  which  is  in 
(3)  ftr>d  (4)  and  (d)  which  ii  caused  to  excess  of  the  Class  I  utilization  at  such 
be  delivered  to  the  pool  plant  of  another  transferee-plant. 

handler  if  the  latter  handler  has  not  ^  bulk  to  a  nonpool  plant  which 

notified  t>^e  market  administrator  in  not  a  regulated  plant  under  another 
writing  by  the  date  reports  are  due  under  Federal  order  and  thence  to  another  such 
8  1015.40  that  it  is  purchasing  the  milk  plant  to  toe  extent  provided  by  applying 
on  toe  basis  of  farm  ta^^k  measurements  provisions  of  paragraph  (c)  of  this 
and  butterfat  tests  determined  from  section.  Howewr,  ^a^ifleati^  shall 
farm  ta^^k  samples;  ^  Class  H  milk  if  the  other  non- 

(4)  Plus  1.5  percent  of  bulk  fluid  Pool  PlaP^  to  which  such  movement  is 

milk  products  and  cream  received  from  ^  reflated 

pool  plants  and  regulated  plants  under  ordCT^dislocat^oi^^toeNewEng- 
otoer  Federal  orders  with  marketwide  States  and  New  York  State. 

pools;  and  §  ioi5.54  Shrinluife. 

(5)  Less  1.5  percent  of  bulk  fluid  milk 

products  and  cream  transferred  to  other  ^or  the  purposes  of  8  10^-52  (f  )  and 
plants;  ^s:)  >  the  total  shrinkage  of  skim  milk  and 

(h)  Contained  in  fluid  milk  products  butterfat,  res^tively,  for  the  month 

lost  or  destroyed  imder  extraordinary  be  prora^  to  toe  total  powds  <m 

rircumstances  completely  beyond  toa  skim  milk  and  butterfat  received  which 
control  of  the  handler,  if  such  loss  is  we  toclud^  in  paragraphs  (a)  and  (b) 
substantiated  by  records  satisfactory  to 

toe  market  administrator;  or  Pool  '“^er  8  1015.25(b)  (2) 

(i)  Contained  in  fluid  milk  products  <3>  and  (d) ;  cream  r^ipts  exclu- 

transf erred  or  diverted  from  a  pool  plant  oj  receipts  from  pool  plai^  and 

to  another  plant  other  than  toe  plant  regulated  plants  under  other  Federal 
of  a  producer-handler  under  any  Federal  orders  with  marketwide  Ppo^; 
order  if  the  conditions  of  8  1015.53  are  ^  excMve  of  fluid  milk  prod- 

ucts  received  from  regulated  plants 
under  other  Federal  orders  with  market- 
§  1015.53  QaM  II  transfers  and  diveiv  wide  pools,  packaged  fluid  milk  products 
sions  of  fluid  milk  products.  from  regulated  plants  under  other  Fed- 

Clnss  n  transfers  and  diversions  shall  era!  orders  with  individual-handler 
be  ^skim  ^Ik  and  biSterfat  in  any  °  products  other  than 

LdmS^ctS.ved:  cream  were  reprocessed  conrerted 

r  ^  ^  y  combined  into  another  such  product, 

(a)  (1)  In  bulk  from  a  pool  plant  sub-  ^  ^ 

Ject  to  a  zone  price  differential  to  an-  ^  ouier  rempis  not  mciuaea 

under  paragraph  (a)  of  this  section,  ex- 
otoer  po^  pl^t  to  toe  extent  assi^ed  giygive  of  exempt  milk,  diverted  milk,  and 
transferee-plant  ^  ^ 

(2)  In  buik  itrmn  a  pool  plant  In  the  “ 

nearby  plant  zone  to  aS^CT  pool  plant  ““btaed  Into  another  such  product. 

if  a  Class  n  use  is  Indicated  on  the  re-  §  1015.55  Assignment  to  classes  of 
ports  submitted  under  8  1015.40  by  toe  *kim  milk  and  butterfat  receivecL 

operators  of  both  plants.  However,  toe  The  total  quantity  of  skim  milk  and 
quwtitycla^fied  as  Class  EE  mlflc  butterfat  received  at  each  pool  plant  and 

not  exceed  the  quantity  assigned  to  Class  handlers  specified  in  8  1015.9(c)  dur- 
H  milk  at  the  transferee-plant  under  jng  toe  month  and  required  to  be  re- 
§  1015.55.  ported  imder  8  1015.40,  shall  be  assigned 

^ned  in  toe  quantity  of  (b)  (1)  In  bulk  to  a  regulated  plant  separately,  in  toe  manner  and  sequence 
prorated  to  toe  receipts  of  under  another  Federal  order,  except  as  provided  below,  to  toe  respective  quanti- 
•1— Pt.  n - s 


written  notification  irom  me  marxei;  aa- 
njulstrator.  The  market  administrator 
Si  give  further  written  notification  to 
the  handler  promptly  upon  the  termi- 
ngtion  of  toe  litigation  or  when  toe  rec- 
oitis  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

(h,4SSiriCATION  AND  ASSIGNMENT  OF  MlLK 

AND  AFTT.g  Products 

§1015.50  Skim  milk  and  butterfat  to 
be  classified. 

All  Aim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
1 1015.40  shall  be  classified  pursuant  to 
the  provisions  of  88  1015.51  to  1015.53. 
Bulk  milk  which  a  cooperative  associa¬ 
tion  causes  to  be  delivered  under 
{1015.9(c)(3)  to  toe  pool  plant  of 
another  cooperative  association  shall  be 
considered  as  if  it  were  transferred  be¬ 
tween  two  pool  plants  located  in  the  same 
tone  location.  When  nonfat  milk  solids 
derived  from  nonfat  dry  milk,  condensed 
skim  milk  or  any  other  product  con¬ 
densed  from  milk  or  skim  milk  are  uti¬ 
lised  or  unaccounted  for  by  toe  handler, 
the  total  pounds  of  skim  milk  classified 
ihall  reflect  a  volume  equivalent  to  toe 
skim  milk  used  to  produce  such  nonfat 
milk  solids,  except  that  if  toe  solids  are 
utilized  to  fortify  fluid  mUk  products  or 
cream,  the  actual  weight  of  any  such 
products  shall  be  included  in  classifiring 
the  total  product  weight. 

1 1015.51  QaM  I  milk. 

Class  I  milk  shall  be  all  skim  milk  and 
butterfat  (including  that  used  to  produce 
concentrated  milk) : 

(a)  Disposed  of  in  toe  form  of  fluid 
milk  products  other  than  as  sperifled  in 
11015.52; 

(b)  Disposed  of  in  toe  form  of  cream 
excepted  under  8  1015.52(a) ;  or 

(c)  Not  established  as  Class  n  milk 
under  §  1015.52. 

§  1015.52  OaM  n  milk. 

(Hass  n  milk  shall  be  all  skim  milk 
and  butterfat  for  which  toe  handler  who 
first  receives  the  skim  milk  and  butterfat 
iHDves  that  the  skim  milk  and  butterfat 
were: 

(a)  Disposed  of  as  cream,  except  50 
percent  of  the  quantity  by  weight  of  any 
cream  testing  at  least  12  percent  but 
less  than  16  percent  butterfat  disposed 
cf  in  a  marketing  area,  or  to  a  plant, 
regulated  under  another  New  England 
ftderal  order  if  it  is  Class  I  milk  under 
such  other  order; 

(b)  Used  to  produce  any  product  ex¬ 
cept  a  fluid  milk  product  or  cream ; 

(c)  Disposed  of  for  livestock  feed  or 
bulk  fluid  milk  products  to  manufac- 

wTlng  establishments  such  as  bakeries, 
®tedy  factories,  soup  factories  and  siml- 
establishments  at  which  the  fluid 
products  were  used  in  toe  manu- 
^ure  of  food  products  other  than  milk 
products; 
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ties  of  skim  milk  and  butterfat  daasified 
in  each  class  under  If  1015410  throng 
1015.53. 

(a)  To  the  pounds  in  ClaM  I  milk,  as¬ 
sign  the  pounds  in: 

(1)  Exempt  milk;  and 

(2)  Packaged  fluid  milk  products  from 
regulated  plants  under  any  Federal  or~ 
der,  if  the  fluid  milk  products  are  classi- 
fled  and  priced  as  Class  I  milk  or  are 
subject  to  such  classiflcation  and  pricing 
or  the  equivalent  thereof  under  the 
order  if  assigned  to  Class  I  milk  under 
this  order. 

(b)  To  the  remaining  pounds  in  each 
class,  beginning  with  Class  n  milk,  as¬ 
sign  the  pounds  in; 

(1)  Cream  in  inventcuy  at  the  begin¬ 
ning  of  the  month  and  received  during 
the  month; 

(2)  Receipts  of  other  source  milk  in 
a  form  other  ttian  fluid  milk  products 
and  cream; 

(3>  Fluid  milk^>roduets  from  produc- 
er-hanfflers  undo*  any  Federal  order 
and  from  exempt  dtotributing  plants  un¬ 
der  any  New  Englamd  Federal  order  in 
sequence  beginning  with  the  plant  most 
distant  from  Hartford  according  to  its 
zone  location; 

(4)  Bulk  fluid  milk  products  from  dis¬ 
tributing  plants  for  unregulated  maikets 
located  within  one  of  the  New  England 
States  or  not  more  than  400  miles  from 
Boston,  Massachusetts,  In  sequence  be¬ 
ginning  with  the  plant  most  distant  from 
Hartford  according  to  its  zone  location; 

(5)  Fluid  milk  products  received  at 
pool  snpiriy  plants  from  plants  located 
outside  the  New  England  States  and 
more  than  400  miles  from  Boston,  Mas¬ 
sachusetts,  not  previously  assigned,  in  se¬ 
quence  beginning  with  the  plant  most 
distant  from  Hartford  according  to  its 
zone  location,  except  receipts  from  reg¬ 
ulated  plants  undo:  other  Federal  orders 
which  are  dassifled  and  priced  under 
the  orders; 

(6)  Fluid  milk  products  not  previously 
assigned  received  from  plants  located 
within  one  of  the  New  England  States 
or  not  more  than  400  miles  from  Boston, 
Massachusetts,  in  sequence,  beginning 
with  the  plant  most  distant  from  Hart- 
for6  according  to  its  zone  location,  ex¬ 
cept  bulk  receipts  from  regulated  plants 
under  other  Federal  orders  which  arc 
dassifled  and  priced  under  the  orders; 
and 

(7)  Fluid  milk  products  in  Inventory 
at  the  beginning  of  the  month. 

(c)  For  pool  distributing  plants; 

(1)  To  the  remaining  pounds  in  Class 
n  milk,  assign  the  pounds  of  bulk  fluid 
milk  products  received  during  tiie  month 
from  regulated  plants  imder  another 
Federal  order  on  which  a  Class  n  use 
was  claimed  by  the  operators  of  both 
plants;  and 

(2)  To  the  remaining  pounds  in  each 
class,  in  proportion  to  the  respective 
remaining  pounds  in  each  class  at  an 
of  the  handler's  pool  i^cmts,  asdgn  the 
pounds  in  bulk  fluid  milk  products  re¬ 
ceived  from  each  regulated  plant  imder 
another  Federal  order  (except  receipts 
assigned  under  subparagraph  (1>  of  this 
paragraph) ,  to  the  extent  that  such  re¬ 
ceipts  are  not  offset  by  transfers  of  bulk 
fluid  milk  proihicts  to  the  same  plants. 


'  if  such  receipts  are  classified  and  priced 
under  the  other  order  as  Class  I  milk 
or  are  subject  to  such  riassfflcation  and 
pricing  ot  the  eqidvalent  thereof,  if  as¬ 
signed  to  Class  I  milk  Under  this  order. 
EOiould  the  quantity  to  be  asrigned  to 
either  class  exceed  the  respective  quan¬ 
tity  remaining  in  that  class  at  the  plant 
of  receipt,  the  respective  quantity  re¬ 
maining  in  that  cleim  shall  be  increased 
to  the  quantity  to  be  assigned  and  the 
respective  quantity  remainino'  in  the 
other  class  shall  be  decreased  by  an 
idaitieal  quantity.  If  such  an  adjust¬ 
ment  is  required  at  the  receiving  plant, 
an  offsetting  adjustment  shall  be  made 
to  the  respective  remaining  quantities  in 
each  class  at  the  handler's  other  pool 
plants,  in  sequence  beginning  with  the 
plant  nearest  Hartford. 

(d)  To  the  remaining  pounds  in  each 
class,  beginning  with  Class  IE  mflk,  as¬ 
sign  the  pounds  of  fluid  milk  products 
received  during  the  month  from  regu¬ 
lated  plants  under  another  Federal  or¬ 
der  wMch  are  classified  and  priced  othw 
than  as  Class  I  milk  or  the  equivalent 
thereof  und»-  the  other  order  irrespec¬ 
tive  (rf  the  classification  assigned  under 
this  order,  and  were  not  previously  as¬ 
signed,  in  sequence  beginning  with  the 
plant  most  distant  from  Hartford  ac¬ 
cording  to  its  zone  location. 

(e)  For  pool  supply  plants,  assign  to 
the  remaining  pounds  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  bulk  fluid  milk  products  received  dur¬ 
ing  the  month  from  regulated  plants 
under  other  Federal  orders  which  were 
not  pa^ously  assigned. 

(f)  For  pocd  distributing  plants,  if  bulk 
fluid  milk  products  are  received  from  a 
pool  supply  plant(s)  subject  to  a  ZMie 
price  differential; 

(1)  During  the  months  of  July 
through  November,  subtract  from  the 
remaining  pounds  in  Class  n  milk  a 
qimntity  equal  to  such  remainder  or  15 
percait  of  the  receipts  of  producer  milk, 
whichever  is  less;  and  , 

(2)  During  the  months  (rf  December 
through  June,  subtract  from  the  remain¬ 
ing  pounds  in  Class  n  milk  a  quantity 
equal  to  such  remainder  or  five  percent 
of  the  Class  I  utilization  at  such  plants, 
whichever  is  less. 

(g) (1)  Assign  to  the  remaining  pounds 
in  Class  n  milk,  a  quantity  equal  to 
such  remainder  or  the  pounds  of  bulk 
fluid  milk  products  received  during  the 
month  from  other  pool  plants  subject  to 
a  zone  price  differential,  whichever  is 
less,  in  sequence,  beglnMng  with  the 
plant  most  distant  from  Hartford  ac¬ 
cording  to  its  zone  location. 

(2)  If  bulk  fluid  milk  products  are 
received  from  pool  plants  in  the  "nearby 
plant”  zone  and  a  Class  n  use  of  such 
products  is  indicated  on  the  reports  sub¬ 
mitted  under  1 1015.40  by  the  operators 
of  both  the  transferor-plmit(s>  and 
transferee-plcmt,  assign  to  the  remain¬ 
ing  pounds  in  Class  n  milk  a  quanti^ 
equal  to  such  remainder  or  the  pounds 
of  bulk  fluid  milk  products  received  dur¬ 
ing  the  month  from  such  pool  plants, 
whichever  is  less. 

(h)  Add  to  the  remaining  pounds  in 
Class  n  milk,  the  pounds  subtracted  pur¬ 
suant  to  paragraph  (!)  of  this  secticm. 


fi)  To  the  remaining  pounds  in  each 
class,  beginning  with  Class  I  milk,  as- 
rign  the  pounds  of  bulk  fluid  milk  prod- 
nets  received  during  the  month  from 
other  pod  plants  which  were  not  previ¬ 
ously  assigned.  The  receipts  of  fluid 
milk  products  shall  be  assigned  to  any 
remainder  in  Class  I  milk  in  sequence  be¬ 
ginning  with  receipts  from  the  plant 
nearest  to  Hartford. 

(j)  To  the  remaining  pounds  in  each 
class,  beginning  with  Class  I  milk,  assign 
in  sequence,  the  pounds  of  pool  milk  re¬ 
ceived  during  the  month  from  the  follow¬ 
ing  sources; 

(1)  Receipts  of  producer  milk;  and 

(2)  Receipts  of  pool  milk  under 
S  1015.25^(b)  (1).  Receipts  of  pool  milk 
assigned  to  Class  I  milk  under  this  sub- 
paragraph  shall  be  assigned  to  trans¬ 
feror-plants  in  sequence  beginning  with 
the  receipts  from  the  plant  nearest  to 
Hartford. 

(k)  Any  remaining  pounds  in  each 
class  shall  be  known  as  "overage”. 

Minimum  Prices 
S  1015.60  QaM  I  price. 

The  Class  I  price  per  hundredweight 
of  milk  containing  3.5  percent  butterfat, 
at  plants  in  the  nearby  plant  zone  under 
S  1015.82  shall  be  the  amount  computed 
for  each  month  as  specified  in  this  sec¬ 
tion.  The  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall 
be  used  in  making  the  computaticms, 
except  that  if  the  25th  day  of  the  pre¬ 
ceding  month  falls  on  a  Sunday  or  legal 
holiday  the  latest  figures  available  on 
the  next  succeeding  workday  shall  be 
used. 

(a)  Compute  an  economic  index,  with 
the  year  1958  as  the  base  period,  as  fol¬ 
lows: 

(l)  Calculate  a  United  States  whole¬ 
sale  commodity  price  index  by  dividing 
the  monthly  wholesale  price  index  for  afl 
commodities  (as  reported  by  the  Bureau 
of  Labor  Statistics.  United  States  De¬ 
partment  of  Labor,  with  the  years  1957- 
59  as  the  base  period)  by  1.0025. 

(2)  Calculate  a  New  England  con¬ 
sumer  incnmp  inrtPT  by  multiplying  the 
ciurent  annual  rate  of  per  capita  dispose 
aUe  personal  income  in  the  United  States 
(based  upon  the  quarterly  figure  re¬ 
leased  by  the  United  States  Department 
of  Commerce  or  the  Council  of  Economic 
Advisers  to  the  President)  by  the  New 
England  adjustment  percentage  and  di¬ 
viding  the  result  by  20.50.  The  New 
England  adjustment  percentage  shall  be 
the  curr^t  percentage  relationship  of 
"pex  ciq;>ita  personal  income  in  New  Eng¬ 
land  to  per  Capita  personal  income  in  the 
Uhited  States  (using  data  on  per  capita 
personal  incmne  by  States  and  regions  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce). 

(3)  Calculate  a  New  England  dairy  ra¬ 
tion  index  by  dividing  the  monthly  aver- 

'  age  price  paid  by  farmers  in  the  Nw 
Tgngiftnd  region  for  100  pounds  of  mixed 
dairy  feed  less  than  29  P^ 

emit  protein  (as  reported  by  the 
States  Dmiartment  of  Agriculture)  w 
0.0404L 
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(4)  Calculate  a  New  England  farm 
rate  index  by  dividing  the  weighted 
ftyerage  farm  wage  rate  for  the  New 
England  region  by  1.9833.  The  weighted 
average  farm  wage  rate  for  the  New 
England  region  shall  be  the  average  of 
tbe  farm  wage  rates  for  the  New  England 
region  (as  reported  by  the  United  States 
I  i)^)artment  of  Agriculture)  weighted  by 
the  factors  indicated  in  the  following 
table. 

I  Weighting 


Bate  factor 

Per  month  with  board  and  room -  1. 00 

Per  month  with  house _  1.  00 

Per  week  with  board  and  room _  4. 33 

Per  week  without  board  or  roenn -  4. 33 

Per  day  without  board  or  room - 26. 00 


(5)  Calculate  a  New  England  grain- 
labor  cost  index  by  multiplyring  the  New 
England  dairy  ration  index  by  0.6  and 
the  New  England  farm  wage  rate  index 
by  0.4,  and  combining  the  two  results. 

(6)  The  economic  index  ^all  be  the 
of  diidding  by  seven  the  sum  of 

three  times  the  United  States  wholesale 
commodity  price  index,  the  New  England 
consumer  Income  index,  and  three  times 
the  New  England  grain-labor  cost  index. 

(b)  Compute  an  economic  index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$0.0557,  expressing  the  result  to  the  near¬ 
est  mill. 

(2)  Divide  the  Class  I-A  price  for  the 
month  computed  under  the  New  York- 
New  Jersey  Federal  ordm*.  applicable  to 
milk  containing  3.5  percent  butterfat 
received  at  plants  located  in  the  201-210- 
mile  freight  zone,  by  the  product  of  the 
utilization  adjustment  percentage  stnd 
the  seasonal  adjustment  factor  which 
mtered  into  the  computation  of  that 
price,  expressing  the  result  to  the  near¬ 
est  miU. 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  except  that  its  devia¬ 
tion  from  the  result  obtained  in  subpara- 
mvh  (2)  of  this  pstragraph  shall  be 
limited  to  $0.05. 

(c)  Compute  a  supply-demand  ad¬ 
justment  factor  (using  quantities  sm- 
Pounced  in  the  statistical  reports  of  tiie 
mq)ective  msirket  administrators  for  the 
New  England  Federal  orders  for  the  sec- 

third,  and  fourth  months  precedW 
the  month  for  which  the  price  is  being 
computed)  as  follows : 

(1)  For  each  of  the  three  months,  de- 
wmlne  the  total  Class  I  producer  milk 
^  the  total  producer  milk  for  the  New 
^land  Federal  order  markets  by  com- 
Wnlng  the  respective  totals  for  the  indi- 
huual  markets. 

(2)  For  each  of  the  three  months,  di- 
hde  the  total  Class  I  producer  milk  for 
me  New  Englcmd  Federal  order  markets 
^the  base  Class  I  percentage  factor  for 
,  *  month  as  determined  under 
11015.65(a).  The  result  shall  be  Uie 
New  England  base  supply  for  that  month. 

(3)  For  each  of  the  three  montiis, 

N  total  producer  milk  for  the 

ew  England  Federal  order  markets  as 
•  Percentage  of  the  New  England  base 
*’iPPly  for  the  same  month.  The  simple 
*^erage  of  the  three  resulting  percent¬ 
iles  shall  be  the  percentage  of  base 
»UW>ly. 


(4)  The  supply-demand  adjustment 
factor  studl  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  fedls. 
When  the  percentage  of  base  supply  falls 
in  an  interval  between  brackets,  the 
supply-demand  adjustment  factor  shall 
be  the  figure  shown  for  the  next  higher 
breuiket  if  the  factor  for  the  previous 
month  was  based  on  a  bracket  higher 
than  such  Interval,  and  shall  be  the 
figure  for  the  next  lower  bracket  if  the 
factor  for  the  previous  month  was  based 
on  a  bracket  lower  than  such  Interval. 

Supply~demand 

adjustment 


Percentage  of  base  supidy:  ^  factor 

90.5- 91.5 _  1.06 

92.0-93.0 _  1.05 

93.5- 94.5 _ 1.04 

95.0-96.0 _  1.03 

96.5- 97 JS _ - _  1.02 

98.0-99.0 _  1.01 

99.6- 100.5 _  1.00 

101.0-102.0 _  99 

'  102.5-108.6 _  .98 

104.0-105.0 _  97 

106.5- 1069 _  .96 

107.0-108.0 _  .96 

108.5- 109.6 _  94 


^  If  the  percentage  of  base  supply  calculated 
according  to  subparagraph  (3)  of  this  para¬ 
graph  falls  outside  the  extremes  shown  In 
this  column,  the  supply-demand  adjustment 
factor  shaU  be  determined  by  extending  the 
table  at  the  Indicated  rate  of  extension. 

(d)  The  seasonal  adjustment  factor 
shall  be  the  fdbtor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month:  factor 

January  and  February _  1.04 

March _  1.00 

Aprtl _  92 

May  and  June _ _ _  .88 

Jxily _ -  96 

August _ -  1.00 

September _  1.04 

October,  November,  and  December..  1.08 


(e)  Multiply  the  economic  index  price 
determined  under  paragraph  (b)  of  this 
section  by  the  product  of  the  supply- 
demand  adjustment  factor  determined 
under  paragraph  (c)  of  this  section  and 
the  seasonal  adjustment  factor  deter¬ 
mined  under  paragraph  (d)  at  this  sec¬ 
tion.  The  Class  I  price  shall  be  the  price 
set  forth  in  column  3  of  the  following 
table  opposite  tiie  range  within  which 
the  result  of  this  computation  falls,  plus 
47  cents. 


Range 

At  least— 

But  less 
thftu— 

Price 

14  721  _ 

$4.94 

$183 

5.06 

$4.04 _  -  _ 

5.16 

_  -  __ 

6.38 

6.27 

IBM _ 

6.60 

6.49 

$B.60 _ 

5.82 

6.71 

1BR2  _  _ 

6.04 

6.93 

lfi.04  _ 

6.26 

6.16 

$6.26 _ 

6.48 

6.37 

16.4R  _  ____ 

6.70 

6.69 

$6.70 _ 

1&92 

6.81 

I  If  the  result  of  the  computatioii  specified  in  this 
paragraph  is  less  than  $4.72  w  is  $6.92  or  more,  the  price 
shall  be  determined  by  extending  the  table  as  the  indi* 
cated  rate  of  extension. 

(f )  Notwithstanding  the  provisions  of 
the  preceding  paragriq)hs  of  this  section. 


the  Class  I  price  for  November  or  Decern^ 
ber  of  each  year  shall  not  be  lower  than 
the  Class  I  price  for  the  immediately 
preceding  month. 

§  1015.61  OaM  n  price. 

The  Class  n  price  per  hundredweight 
of  milk  containing  3.5  percent  butterfat 
at  plants  located  in  the  nearby  plant 
zone  shall  be  computed  for  each  month 
as  specified  in  this  section. 

(a)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f .o.b.  plants 
United  States,  as  reported  by  the  United 
States  Department  of  Agriculture  on  a 
preliminary  basis  for  the  montii,  by  sub¬ 
tracting  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.5 
percent,  or  adding  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.5  percent,  an  amount  per  hun¬ 
dredweight  which  shall  be  calculated  by 
multiplying  by  0.125  the  average  of  the 
daily  prices,  using  the  midpoint  of  any 
range  as  one  price,  for  Orade  A  (92- 
score)  butter  at  wholesale  in  the  New 
York  market  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the. period  beginning  with  tiie  16th  day 
of  the  preceding  month  and  ending  with 
the  15th  day  of  the  current  month. 

(b)  Adjust  the  result  obtained  in  para¬ 
graph  (a)  of  this  section  by  the  amount 
shown  below  for  the  applicable  month: 


M<mth 

Amount 

Month 

Amount 

Jftnnftry 

+$0,138 

July...  _ 

+10.138 

Ffthniaiy.. 

'  +.128 

Angniit.  _ 

■  +.208 

Mnrnh  '  _ _ 

+.068 

Septonber 

+.  168 

ApHl  _ 

+.018 

ORtoher .  _ 

+.168 

May _ 

—.012 

November.. 

+.168 

Jnna .  _ 

—.002 

DnnembAr _ 

+.168 

§  1015.62  Plant  zone  price  differratiala. 

The  class  prices  and  the  basic  uniform 
price  computed  under  SS  1015.60, 1015.61 
and  1015.64  shall  be  subject  to  zone  price 
differentials  based  upon  the  zone  loca¬ 
tion  of  the  plant  at  which  producer  milk 
is  received  or  from  which  pool  milk  other 
than  producer  milk  or  other  source  milk 
is  received  or  distributed  if  the  plant  is 
located  outside*  Connecticut  or  a  town  of 
Massachusetts  or  Rhode  Island  which 
borders  on  the  State  boundary  of  Con¬ 
necticut  and  is  more  than  50  miles  from 
Hartford,  Connecticut. 

(a)  Each  plant  located  in  the  State 
of  Connecticut  or  in  a  town  of  Massachu¬ 
setts  or  Rhode  Island  which  borders  on 
the  State  boundary  of  Connecticut  and 
any  other  plant  located  not  more  than 
50  miles  from  Hartford,  Connecticut,  as 
determined  in  the  manner  specified  in 
paragraph  (c)  of  this  section,  shall  be 
in  the  “nesurby  plant”  zone. 

(b)  The  zone  location  of  each  plant 
which  is  not  in  the  “nearby  plant”  zone 
shall  be  based  upon  its  highway  mileage 
distance  to  Heurtford,  as  determined  by 
use  of  Mileage  Guide  No.  7  and  supple¬ 
ments  to  and  revisions  thereof,  issued  by 
Household  Goods  Carriers'  Bureau, 
Agent,  Washington,  D.C.  The  mileage 
used  shall  be  those  shown  between  desig¬ 
nated  key  points  in  the  mileage  charts, 
and  between  named  points  on  tiie  ap¬ 
propriate  State  road  maps,  as  published 
in  the  mileage  guide.  In  any  instance 
the  miq)  does  not  clearly  show  the  mile- 
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•89  Mtween  poian  on  a  road,  the  mile- 
age  need  etudl  be  the  mileege  w  deter¬ 
mined  the  highway  authorl^  for  the 
State  In  which  the  road  la  located. 

(c)  The  distance  for  each  plant  shall 
be  the  mileage  between  Hartford  and  the 
named  point  nearest  te  the  idant,  as 
shown  in  the  mileage  charts.  If  that 
named  point  Is  not  listed  tn  the  mileage 
charts,  the  dlstanoe  for  the  plant  shall 
be  the  lowest  mileage  distance  between 
Hartford  and  that  named  pcdnt,  com¬ 
puted  as  follows: 

(1)  Determine  from  the  diarts  the 
mileage  between  Hartford  and  eatdi  oi 
the  three  key  points  nearest  to  the 
named  point  whidi  are  nearer  to  Hart¬ 
ford  than  the  named  point.  If  there 
are  fewer  than  three  key  points 
whi<±i  are  so  located,  Hartford  ^diall  be 
used  as  one  of  the  key  points. 

(2)  For  each  of  these  key  points,  add 
to  the  result  tn  siri3paragrsph  (1)  of  this 
paragraph,  the  mileage  between  the  key 
point  and  the  named  point,  measured 
to  the  greatest  extent  poesilde  orer  roads 
designated  as  paved,  all-weattm:  rocuis. 

(d>  The  cone  price  differentials  for 
eadi  plant  shall  be  those  applicable  to 
its  aone  loeatioa  as  shown  in  the  follow¬ 
ing  table: 

Puiirr  Zom  Psicx  DmBxiniALs 


Dfetanoe  to 
Hartford  (arilee) 

Plant  location 

aaM 

Clara  I 
and  anl- 
Eorm  price 
difler- 
entiale 
(cents  per 
bundi^- 
welgM> 

Clann 
price  dif> 
nrentials 
^oents  per 
oundrM- 
wei^) 

Varioos.  _ _ 

Nearby  plant... 

0.6 

6.0 

n  tnM) _ 

—26. 0 

-1.4 

61  to  70 _ 

7 

-27.4 

-L7 

71  to  80 . . 

3 _ 

-28.8 

-2.0 

UtoSi _ 

a  _ 

-30.2 

-2.6 

ni  to  inn  _ 

10 _ 

-31.6 

-2.8 

ini  to  IM _ 

M  __  _ 

-38.0 

-Z9 

111  te  lao . 

la..  _  .. 

—34.4 

-3.2 

121  to  lan _ 

13.  _ 

-36.8 

-3.4 

Ml  to  140  _ 

U  _ 

—17.2 

-3.7 

la  to  160 

u _ 

—38.6 

151  to  160.. 

16 

-4a  0 

-4.5 

Ml  to  17n _ 

17  _ 

-41.4 

-4.9 

171  to  160„ 

M. . 

-42.8 

-6.2 

181  to  100.. 

-44.2 

-6.4 

HI  toonn _ 

20 . . 

-46.6 

-6.7 

201  to  210 _ 

21. 

—47.0 

—6.8 

211  to  220.. 

22 _ 

—48.4 

—at 

221  to  230 _ 

28. . 

-49.8 

-a  5 

231  to  240 _ 

24 . 

-61.2 

-6.7 

241  to  260  _ 

26. 

-62.6 

-6.7 

261  to  260 . 

26 _ 

-64.0 

-7.0 

261  to  270 

27. _  _ 

-66.4 

-7.1 

271  to2RO _ 

28 . 

-86.8 

-7.3 

2iil  toson 

20.  ....  .. 

-68.2 

—7.4 

201  to  ann  . 

30 _ 

-69.6 

-7.6 

301  to  310...  . 

31.  .. 

-61.0 

-ai 

an  toaan 

32  _ 

-62.4 

—8.2 

a2i  to  aan 

33 _ 

-63.8 

—as 

aai  toun  . 

3* _ 

—66.2 

— a6 

341  to  860 

36 . 

— 6a6 

— a6 

361  to  360 _ 

36 . 

-68.0 

-a  8 

.am  to  170  .  . 

37  _ 

—60.4 

— a9 

371  tosm _ 

SB _  _ 

-70.8 

-9.1 

3F,1  to  300  _ 

38 _ 

-72.2 

-a  2 

.101  to  400  . 

40 _ 

-73.6 

-9.3 

401  and  over _ 

41  and  over 

P) 

-9.3 

>  Class  I  sod  tmifarm  price  dllSsrentials  applicable  to 
plants  located  num  tkan  409  miles  from  Hartford  shall  be 
obtained  by  extending  the  table  at  the  rate  of  1.4  cents 
for  each  addltioBal  10  miles,  except  that  in  no  ewnt  shall 
the  CliM  I  or  uniform  price  at  any  zone  be  less  tban  the 
ClM  n  price  tot  the  month  for  plants  in  such  z(me. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
if  the  lowest  highway  mileage  distance 
between  Hartford  and  a  named  point  has 
been  determined  and  used  as  the  basis 
for  a  plant  zone  location  by  the  market 
administrator  prior  to  the  effective  date 
of  this  paragraph,  the  lowest  highway 


mileage  distasiee  between  Hartford  and 
that  named  point  shall  be  determined  by 
the  method  described  in  this  paragrai^ 
until  ICileage  Quide  No.  1  is  eanceted. 
The  distance  shall  be  determined  by  use 
of  the  mnwopriate  State  maps  contained 
in  Mileage  Guide  No.  7,  and  revisions 
thereof.  Issued  by  Household  Goods 
Carriers’  Bureau,  Agent,  Washington, 
IXC.,  and  rtiall  be  the  lowest  highway 
mileage  between  Hartford  and  the  named 
point  on  the  map,  over  roads  designated 
thereon  as  paved,  all-weather  roads.  In 
the  event  that  the  named  point  Is  not 
located  on  a  through,  paved,  all-weather 
road,  such  other  roads  shall  be  used  to 
rea<h  a  through,  paved,  all-weather  road 
as  will  result  in  the  lowest  highway  mile¬ 
age  to  Hartford,  except  that  such  other 
roads  shall  not  be  used  for  a  distance  of 
more  than  15  miles  if  it  is  otherwise 
possible  to  connect  with  a  throi^, 
paved,  all-weather  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  pobits  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

§  1915.63  Value  of  each  handler's  flmd 
miflt  products. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  value  of  fluid 
milk  products  for  each  handler  imder 
S  1015.9  (a) ,  (b) ,  and  (c)  except  a  pro¬ 
ducer-handler  under  any  Federal  order. 
The  prices  used  shall  be  those  for  the 
zone  location  of  the  plant  for  which  the 
value  is  being  computed  or  at  which  it 
has  been  considered  that  a  handler  under 
1 10154)(c)  received  producer  milk,  ex¬ 
cept  that  under  paragraphs  (a>(2),  (b) 
(2) ,  and  (f  >  (2)  of  this  section  the  prices 
used  Shan  be  those  applicable  at  the  zone 
locations  of  the  plants  from  which  the 
fluid  milk  products  were  rec^ved,  and 
under  paragraph  (c)  of  this  section,  the 
prices  which  are  specifled  therein  shaU 
be  used. 

(a)  Multiply  by  the  applicable  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  under 
S  1015.55;  and 

(2)  Pool  milk  other  than  producer 
milk  assigned  under  §  1015.55. 

(b)  Multiply  by  the  applicable  Class 
I  prices  the  quantities  (ff: 

(1)  Other  source  milk  and  cream  as¬ 
signed  to  Class  I  milk  under  §  1015.55(b) 
(1)  and  (2) ;  and 

(2)  Other  source  milk  assigned  to 
Class  I  milk  under  §  1015.55  (b)  (3)  and 
(4)  and  (d). 

(c)  Multiply  the  difference  between 
the  Class  II  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month  applicable  at  the  nearest 
plant  location  from  which  an  equivalent 
quantity  of  skim  milk  and  butterfat, 
respectively,  was  allocated  to  Class  n 
mi^  in  the  preceding  month,  by  the 
hundredweight  of  skim  milk  and  butter- 
fat.  respectively,  assigned  to  Class  I 
milk  under  §1015.55Cb)  (7)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat,  reflectively, 
allocated  to  Class  n  milk  under  §  1015.55 
(e)  and  (D  during  the  preceding  month 
and  classlfled  and  priced  as  Class  I  milk 


or  the  equivalent  thereof  under  the  pro. 
visions  of  any  Federal  order. 

(d)  Multiifly  the  quantity  (ff  overage 
In  each  class  under  f  1015.55(k)  by  the 
appUcabie  elass  price  as  adjusted  by  the 
butterfat  differential  computed  und» 

1 1015.71. 

(e)  Multiply  the  quantity  of  pool  milk 
under  i  1015.25  (e)  and  (f)  distributed 
as  route  disposition  in  the  marketing 
area  from  the  handler’s  nonpool  plant 
by  the  applicable  Class  I  price. 

(f)  Multiply  by  the  applicable  Class 
n  prices  the  quantities  of: 

(1)  Other  source  milk  aligned  to 
Class  I  milk  imder  1 1015.55  (b)  (1)  and 
(2) ;  and 

(2)  Other  source  milk  assigned  to 
Class  I  milk  under  S  1015.55  (b)  (3)  and 
(4)  and  (d). 

(g)  Add  together  the  values  resulting 
from  the  computations  described  In 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion  and  subtract  therefrom  the  values 
resulting  from  the  computations  de¬ 
scribed  In  paragraph  (f)  of  this  sec¬ 
tion.  The  remainder  shall  be  known  as 
the  value  of  fluid  milk  products. 

§  1915.64  Basic  muform  price. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  a  basic  unifonn 
price  per  hundredweight  for  pool  milk 
containing  3.5  percent  butterfat  re¬ 
ceived  at  or  distributed  from  a  plant  in 
the  nearby  plant  zone  as  follows : 

(a)  Combine  Into  one  total  the  value 
of  fluid  milk  products  computed  under 
8  1015.63  for  each  handler  who  made  the 
reports  prescribed  in  8  1015.40  for  the 
month  and  who  was  not  in  default  of 
payments  under  8  1015.81  for  the  pre¬ 
ceding  month. 

(b)  Deduct  the  amount  of  the  plus 
differentials  applicable  under  8 1015.72 
and  add  the  amount  of  the  minus  dif¬ 
ferentials  tqpplicable  imder  8  1015.62. 

(c)  Subtract  for  each  of  the  months  of 
April,  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  pool  milk  for  such  month  by 
15  cents. 

(d)  Add  for  each  of  the  months  of 
July,  August  and  September  an  amount 
representing  one-third  of  the  aggregate 
amount  subtracted  pursuant  to  para¬ 
graph  (c)  of  this  section  for  the  Im¬ 
mediately  preceding  three-month  period, 
April-June. 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unreserved  cash 
bsdance  on  hand  in  the  producer-settle¬ 
ment  fund. 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  pool  milk  to- 
cluded  under  paragraph  (a)  of  this 

(g)  Subtract  not  less  than  4  cents  nOT 
more  than  5  cents.  The  result  is  the 
’’basic  uniform  price”. 

§  101F.65  Factor*  used  in  formulas. 

(a)  The  base  Class  I  percentage  fw- 
tors  to  be  used  in  the  computation  o* 
Class  I  price  under  8  1015.60  for  each  ol 
the  12  months  beginning  with  February 
of  each  year  shall  be  computed 
before  January  25  of  that  year  as 
fled  in  this  paragraph.  For  the  montM 
from  the  effective  date  of  this  paragrapn 
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through  January  1965,  these  factors  shall  celpt  of  the  balance  due  from  the  market  (a)  of  this  section,  but  within  that  por- 

computed  on  or  before  the  25th  day  of  administrator  by  the  next  following  date  tlon  of  New  York  State  east  of  the  Hud- 
the  month  prior  to  such  effective  date,  for  making  pasnnents  under  su1n>ara-  son  River  and  south  of  the  northern 
qntfng  the  most  recent  statistical  reports  graph  (2)  of  this  paragraph.  boundaries  of  North  Greenbush,  Sand 

of  the  market  administrators  for  the  (b)  Each  handler  who  recdves  pro-  Lake,  and  Stephentown  townships  In 
New  England  Federal  orders  which  are  (lucer  milk  from  a  cooperative  associa-  Rensselaer  County,  and  within  that  por- 
tben  available.  tlon  which  is  determined  by  the  Secre-  tlon  of  Berkshire  Coimty,  Massachu- 

(1)  Fbr  each  month^f  the  three  pre-  tcur  to  be  authorized  to  collect  pasrments  setts  north  of  the  Massachusetts  Turn- 

years  and  for  December  of  the  for  Its  members,  exercises  such  authority  pike,  there  shall  be  added  23  cents  per 
fourth  preceding  year  (using  the  most  and  has  so  notified  the  handler  In  writ-  himdredweight. 

recent  statistical  reports  of  the  market  ing,  shall  make  pasnnent  in  accordance  (c)  The  uniform  price  for  pool  milk 
administrators  for  the  New  England  Fed-  with  the  provisions  of  paragraph  (a)  of  other  than  producer  milk  shall  be  sub- 
ersl  orders)  compute  the  dally  average  this  section  to  the  association  for  the  ject  to  the  appUcable  differentials  for 
of  the  total  Class  I  producer  milk  under  total  amount  of  producer  milk  received  milk  received  from  farms  located  in  the 
aQ  the  New  England  Federal  orders  and  from  the  association  as  follows:  areas  set  forth  in  paragraphs  (a)  and 

the  daily  average  of  the  total -receipts  (1)  On  or  before  the  1st  day  after  (b)  of  this  section.  In  applying  the  dif- 
from  producers  under  all  the  New  Eng-  the  end  of  the  month  for  producer  milk  ferentlals  such  pool  milk  shall  be  con- 
land  ^eral  orders.  received  during  the  first  15  days  of  the  sidered  to  have  been  delivered  from 

(2)  For  each  of  the  two  series  of  daily  month;  and  farms  of  dairy  farmers  located  In  such 

averages,  using  the  median  link-relative  (2)  On  or  before  the  21st  day  after  areas  In  quantities  computed  as  follows: 
method,  compute  a  seasonal  index  for  the  end  of  the  month  for  producer  milk  Divide  the  respective  quantities  of  milk 
each  month,  rounded  to  two  decimal  received  during  the  month.  received  directly  from  dairy  farmers’ 

places.  Each  handler  who  receives  fluid  farms  located  in  each  nearby  farm  loca- 

(3)  I^)r  each  month,  multiply  the  milk  products  from  a  cooperative  asso-  tlon  differential  area  at  the  plant  from 

seasonal  index  of  Class  I  producer  milk  elation  in  its  capacity  as  the  operator  which  the  pool  milk  was  received  or  dis- 
by  0.6812  and  divide  the  product  by  the  of  a  pool  plant  or  as  a  handler  under  tributed  by  the  total  receipts  of  fluid 
seasonal  index  of  receipts  from  pro-  9  1015.9(c)  shall  make  a  payment  to  such  milk  products  at  the  plant,  multiply  by 
ducers  for  the  same  month.  The  result,  association  as  follows:  100  and  apply  each  of  the  resulting  per- 

roonded  to  one  decimal  place,  shall  be  (1)  On  or  before  the  1st  day  after  centages  to  the  total  quantity  of  pool 
the  base  Class  I  percentage  factor  for  the  end  of  the  month  at  a  rate  not  less  milk  other  than  producer  milk  received 
the  month.  them  the  Class  n  price  for  the  immedi-  or  distributed  from  such  plant.  Until 

(b)  If  for  any  reason  a  price,  index,  ately  preceding  month  for  such  fluid  milk  such  time  as  full  information  relative 
or  wage  rate  specified  in  this  part  for  products  received  during  the  first  15  days  to  the  receipts  at  the  plant  from  dairy 
use  in  computing  class  prices  or  for  of  the  month;  and  farmers,  including  the  respective  quanti- 

other  purposes  is  not  reported  or  pub-  (2)  On  or  before  the  21st  day  after  ties  of  milk  received  from  dairy  farmers’ 
lished  in  the  manner  described  in  this  the  end  of  the  month  for  not  less  than  farms  in  each  farm  location  differential 
part,  the  market  administrator  shall  use  the  value  of  such  fluid  milk  products  area,  is  submitted  to  the  market  admin- 
one  determined  by  the  Secretary  to  be  classified  under  §  1015.55  at  the  appli-  istrator,  it  shall  be  considered  that  none 
equivalent  to  the  factor  which  is  cable  class  prices  for  the  month  adjusted  of  the  farms  from  which  milk  was  re- 
q^ecified.  by  the  zone  price  and  butterfat  differen-  ceived  at  the  plant  is  located  in  any 

Payments — General  tials  under  99  1015.62  and  1015.71  less  the  nearby  farm  location  differential  area, 

n  .  .  amoimt  paid  pursuant  to  subparagraph 

8 1015.70  PaymenU  to  producers  and  (]^)  of  this  paragraph  §1015.73  Statements  to  producers. 


cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
pay  each  producer  as  follows : 

(1)  On  or  before  the  5th  day  after  the 
OKi  of  each  month  for  milk  received  from 
Rich  producer  during  the  first  15  days  of 
Rich  month  at  a  rate  not  less  than  the 
Class  n  price  for  the  preceding  month. 

(2)  On  or  before  the  22nd  day  after 
the  end  of  the  month,  each  handler  shall 
make  final  pasrment  to  each  producer  for 
the  total  value  of  milk  received  from  him 
during  the  month,  at  not  less  than  the 
basic  uniform  price  per  hundredweight 
computed  under  9  1015.64  subject  to  the 
differentials  under  99  1015.62,  1015.71 
•nd  1015.72,  minus  the  amount  of  the 
Partial  payment  made  to  the  producer 
under  subparagraph  (1)  of  this  para- 
traph. 

(3)  If  the  net  pa3maient  to  a  producer 
“  w  an  amoimt  less  than  the  total 
•mount  due  the  producer  under  this 
P[“^aph,  the  burden  shall  rest  upon 
w  handler  to  prove  to  the  market  ad- 
™iwrator  that  each  deduction  from  the 

amount  due  is  properly  authorized 
properly  chargeable  to  the  producer. 

I  date  payments  are  due  under 

^Wi^raph  (2)  of  this  paragraph, 
^handler  has  not  received  full  pay- 
^t  from  the  market  administrator 
1 1015.82,  he  may  reduce  pro  rata 
to  producers  by  sin  amount 
exceed  such  underpayment.  This 
•■^nt  shall  be  completed  after  re- 


§  1015.71  Butterfat  differential. 

In  making  the  pa3rments  to  producers 
and  cooperative  associations  required 
under  9  1015.70  or  for  overages  under 
9  1015.63(d)  each  handler  shall  add  or 
subtract  for  each  one-tenth  of  one  per¬ 
cent  that  the  average  butterfat  content 
of  milk  received  from  producers  or  the 
overage  is  above  or  below  3.5  percent, 
respectively,  an  amount  per  hundred¬ 
weight  which  shall  be  computed  by  the 
market  administrator  as  follows:  Multi¬ 
ply  by  0.12  the  average  of  the  daily 
prices  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  New  York 
market  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  period 
beginning  with  the  16th  day  of  the  pre¬ 
ceding  month  and  ending  with  the  15th 
day  of  the  current  month  and  round  to 
the  nearest  one- tenth  cent. 

§  1015.72  Farm  lf>cation  differentials. 

(a)  In  making  pasrments  to  producers 
for  milk  received  from  a  farm  located 
in  Connecticut.  Rhode  Island,  in  that 
portion  of  New  York  State  east  of  the 
Hudson  River  and  south  of  the  Berkshire 
Section  of  the  New  York  State  Thruway, 
or  in  that  portion  of  Massachusetts 
south  of  the  Massachusetts  Turnpike, 
there  shall  be  added  46  cents  per 
hundredweight. 

(b)  In  making  payments  to  producers 
for  mUk  received  from  a  farm  located 
outside  the  area  described  in  paragraph 


In  making  the  payments  to  producers 
or  cooperative  associations  under  9  1015.- 
70  (a)  or  (b) ,  each  handler  shall  furnish 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  recipient. 
In  making  final  payment  to  a  cooperative 
association  under  9  1015.70(b)  (2)  the  in¬ 
formation  specified  in  paragraphs  (a), 
(b)  and  (e)  of  this  section  shall  be  fur¬ 
nished  on  or  before  the  14th  day  after 
the  end  of  each  month;  and  for  partial 
payment  under  9  1015.70(b)  (1)  the  in¬ 
formation  specified  in  paragraphs  (a), 
(b)  and  (d)  of  this  section  shall  be  fur- 
niidied  on  or  before  the  25th  day  of  each 
month.  The  supporting  statement  shall 
show: 

(a)  The  month  and  the  identity  of 
both  the  handler  and  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  mUk  received  from  the 
producer  except  that  the  butterfat  test 
shall  not  be  required  on  statements  ac¬ 
companying  pasrment  for  the  first  15 
days  of  the  month; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  9  1015.70; 

(d)  The  rate  which  is  used  in  making 
the  payment; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
under  9  1015.75,  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(f )  The  net  amount  of  pasonent  to  the 
producer  or  cooperative  association. 
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i adjustment  of  Accounts 

i  prescribed  In  §  iai5.8S  AdjwtmeM  of  errors  in  pay. 
of  the  month  meats. 

»  or  fr^i  tlte  Whenever  the  market  administrator’s 
_  verification  of  reirarts  or  payments  ol  any 

3,  lOio.Bi  ana  ijandler  discloses  an  error  In  payments 
to  or  from  the  market  administrator 
the  producer-  under  5S  1015.75.  1015.81,  1015.82 

or  1015.87  the  market  administrator  shiOl 
promptly  issue  to  the  handler  a  charge 
y  after  the  end  bill  or  a  credit,  as  the  case  may  be,  for 
dler  shall  pay  the  amount  of  the  error.  Payment  of 
tor  for  deposit  any  such  adjustment  by  the  handler  or 
lent  fund  the  the  market  administrator  shall  be  made 
e  of  fiuid  milk  on  or  before  the  payment  date  for  the 
e  handler  un-  month  in  which  such  notification  is 
an  the  sum  of  given, 
to  be  paid 

due  of  his  re-  §  1015.89  Adjustment  of  overdue  s^ 
than  producer  «®“”*** 

}y  the  apidlca-  Any  unpaid  obligation  of  a  handler 
irice  computed  under  SS  1015.75,  1015.81,  1015.87  and 
y  the  differen-  1015.88  shall  be  increased  one-half  of 
IS  1015.62  and  one  percent  effective  the  22d  day  of  such 
month  and  on  the  22d  day  of  each  month 
^  ,  _ ^  thereafter  until  the  obligation  is  paid. 

Miscellaneous  Provisions 
§1015.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
pursuant  to  §  1015.91. 

§  1015.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
poUcy  of  the  Act:  This  part,  in  any 
event,  shall  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease  to 
be  in  effect. 

§  1015.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  (d>ligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  sbAll  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1015.93  Liquidation. 

Utaon  the  suspension  or  termination  of 


Whatever  the  market  administrator's  Jr* 
verification  of  a  handler’s  payments  to 
producers  discloses  payment  to  a  pro- 

ducor  or  a  cooperative  association  of  an  fml 

amount  lees  is  required  by  1 1015.70 

SS  handler  shaU  nSSwSnt  of  th^  accoi^ce  wlvh  1 8  1015.1 
balance  due  the  producer  or  coopera- 

tive  association  not  later  than  the  date  g  1015.81  Paymenu  to 
for  making  payment  under  §  1015.70  for  Mttlement  fund, 

the  month  in  which  the  hsmdler  is  noti¬ 
fied  by  t-ba  ma.rirpf.  administrator  of  tfb<*  On  or  before  the  19th  di 
deficiency.  each  month,  each  hai 

to  the  mai^et  admlnlstn 
g  1015.75  Marketing  service  deductions,  into  the  producer-settlei 

<a>  In  making  the  payments  required 

by  SlOlSuTO  (a>(2)  and  (b)  for  pro-  S 

Htr  <^6^  $  1015.63  Is  greater  tl 
^r  mHk.  other  thw  milk  d^vered  by  ^  amount  required 

hhnsdf  and  any  producer  who  Is  a  mem-  '  '  ® 

ber  of  a  cooperative  association  which  Prpaucers,  ana  ipj  ine  i 

the  Secretary  determines  is  performing 

rr  milk,  both  as  determined 

the  services  specified  In  paragraph  (b)  ,  .V 

.  .  . .  tjoii  of  uje  basic  uniform 

^  ^  ^  AaU  ^  5  ^  aSjusted 

duct  S  cents  per  hyiK^welgfat.  orjnyh  applicable  iiuto 

leBKT  amount  the  Secretary  diall  de-  iu..uu 

termJne  to  be  cuffldent.  for  marketing  uie.jx. 
services.  The  handler  shall  pay  the  g  ioi5.82  Payments  out 
amount  deducted  to  the  martcet  admin-  settlement  fund, 

istrator  on  or  before  the  19th  day  after 
the  end  of  the  month.  On  or  before  the  21st  day  after  the  end 

(b)  The  market  adfluinistrator  abn.n  of  the  month,  the  market  administrator 

expend  amounts  received  under  para-  P®y  to  each  handler  the  amount 

grai^  (a)  of  this  section  only  in  provid-  ^7  which  the  sum  of  (a)  the  amount 
Ing  maiket  to  the  producers  acquired  to  be  paid  his  producers,  and 

who  delivered  the  milk  which  was  sub-  of  his  receipts  of  pool  milk 

ject  to  such  deduction  and  for  verlfica-  th^  p^ucer  milk,  both  as  de- 

tlon  of  welidits,  samples,  and  tests  of  ^  the  application  of  the  basic 

miiic  received  by  handlers  from  them,  inform  price  computed  under  8  1015.64 
'The  market  administrator  may  contract  adjusted  by  the  differentials  applicable 
with  a  cooperative  association  for  the  JP^er  85  1015.62  ^d  1015.72  is  grater 
furnishing  of  the  whole  or  any  part  of  value  of  fluid  milk  products 

these  services.  computed  for  the  handler  tmder 

(c)  Each  handler  hi  making  the  pay-  ^  the  unobligated  bailee  in 

ments  required  Ifj  8  1015.70  (a)  (2)  or  pi^ucer-settiement  fimd  is  Insi^- 

(b)  for  producer  milk  delivered  by  mem-  ^  ^ 

bers  of  a  cooperative  association  which  the  maricet  administrator  shaU 

the  Secretary  determines  is  performing  paymrats  and 

the  savlces  specified  in  paragraph  (b)  •^^U  con^lete  them  m  soon  as  the  neces- 

of  this  section  shall  deduct  from  si^  sary  funds  are  available. 

pay  xuaits ,  in  lieu  of  the  deductions  sped—  a  nMTigTgu'n  i^f  yf)]^  Expense 

fled  In  peu*agraph  (a)  of  this  section,  an 

amount^Kzed  by  such  produwrs.  8  1015.87  Payment  of  .dministration 
He  sh«J]  pay  the  amount  d^ucted  to  expense. 

the  association  on  or  before  the  20th  On  or  before  the  19th  day  after  the  end 
day  after  the  end  of  the  month  accom-  of  the  month,  handler  shall  makp 
panied  by  a  statement  showing  the  payment  to  the  market  administrator 
pounds  of  milk  received  from  each  pro-  of  his  pro  rata  share  of  the  expense  of 
ducer  from  whom  the  deduction  was  administration  of  this  part.  The  pay- 
made.  ment  shall  be  at  the  rate  of  4  cents  per 

Payiients—Producer-Settlement  hundredweight,  or  such  lesser  rate  as  the 
PAYMENTS— fr^cer-settlemknt  Secretary  may  prescribe,  as  foUows: 

(a)  The  payment  shall  apply  to  all 
§  1015.80  Producer-settlement  fund.  ot  a  handler’s  receipts  at  pool  plants 

during  the  month  of  pool  milk,  exempt 
The  market  administrator  shall  estab-  milk  received  in  bulk  freun  a  nonpool 
lish  and  maintain  a  separate  fund  known  plant  for  processing  and  packaging  and 
as  the  ‘^producer-settlement  fund”.  He  other  source  milk  assigned  to  Class  I 
shall  deposit  all  amounts  received  from  milk  under  8  1015.55  except  that  the 
handlers  under  §8  1015.81,  1015.88  and  pasrment  shall  not  apply  to  any  receipts 
1015.89  into  the  fund.  He  shall  pay  all  which  are  subject  to  an  administration 
amounts  due  handlers  under  88  1015.82  assessment  under  another  Federal  order; 
and  1015.88  from  the  fund,  subject  to  his  and 

right  to  offset  a  payment  due  to  a  han-  (b)  The  payment  shall  also  apply  to 
dler  from  the  producer-settlement  fund  the  quantity  of  pool  milk  distributed  as 
against  any  payment  due  from  the  han-  route  disposition  in  the  marketing  area 
dler  to  the  fund.  All  amounts  subtracted  from  a  hsmdler’s  nonpool  plant  and  to 
under  8  1015.64(c)  shall  remain  therein  the  quantity  of  producer  milk  for  which 
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g  1015.94  Termination  of  obligations. 

>nie  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part 
tor  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
sbaU  terminate  two  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler’s 
utilization  report  on  the  milk  involved 
in  the  obligation,  unless  within  the  two- 
year  period  the  market  administrator 
Dotifles  the  handler  in  writing  that  the 
money  is  due  and  payable.  Service  of 
the  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to.  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the  milk, 
with  respect  to  which  the  obligation  ex¬ 
ists.  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
issociation.  the  name  of  the  producer  or 
eo<g)erative  association,  or  if  the  obli¬ 
gation  is  payable  to  the  msirket  admin- 
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istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor,  within  the  two-year  period  provided 
for  in  paragraph  (a)  of  this  section,  may 
notify  the  handler  in  writing  of  the  fail¬ 
ure  or  refusal.  If  the  market  adminis¬ 
trator  so  notifies  a  handler,  the  said  two- 
year  period  with  respect  to  the  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  month  following  the  mbnth  din¬ 
ing  which  all  the  books  and  records  per¬ 
taining  to  the  obligation  are  made  avail¬ 
able  to  the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminate  with 
respect  to  any  transaction  involving 
fraud,  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
maricet  administrator  to  pay  a  handler 


any  money  which  the  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  mi^  in¬ 
volved  in  the  claim  was  received  if  an 
imderpasnnent  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  the 
pa3rment  is  claimed,  unless  the  handler, 
within  the  applicable  period  of  time,  files 
a  petition  under  section  8c (15)  (A)  of  the 
Act,  claiming  the  money. 

§  1015.95  Agents. 

The  Secretary,  by  designation  in  writ¬ 
ing,  may  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1015.96  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  the 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shaU  not  be  affected 
thereby. 

[FJt.  Doc.  64-7731;  PUed,  Aug.  8.  1964; 

8:46  ajn.] 


